Copnep>xaHue:

BBEOEHWE

AKTYanbHOCTb IOPUANYECKON OTBETCTBEHHOCTM 3aKJIlO4aeTCsA B TOM, YTO BCAKUN
MOCTYMOK BJie4eT 3a coboi Hen3be)kHble pe3ybTaTbl: U3MEHEHUS B OTHOLIEHUNAX NIOOEN,
B UX CO3HAHUWN OTHOCUTESIbHO AeNCTBYyoWEero nmua, MocTynok Bcerga cBs3aH C
ornpeaeneHHon 0OTBETCTBEHHOCTbLIO YenloBeKa 3a CBOWU AelCcTBUSA. MocTynkn 6biBaloT ABYX
BMAOB: MpaBOMepHbIe N HapyLUatoLMe HOpMbl NpaBa. B cnyyae HapyLieHus
ornpeneneHHbIX HOpM NpaBa HacTynaeT onpefeneHHas OTBETCTBEHHOCTb,
yCTaHOBJIEHHAsi HOPMaMu 3aKoHa. M3yyeHne BCceX BUAOB OTBETCTBEHHOCTU, a TakXe
KPUTEPMEB ee HaCTyMNJeHNs ABNAETCA BECbMa aKTyaJibHbIM, T.K. MOXKET NpefocTepeyb
OT HEMNPaBUJIbHOIO ee TPaKTOBaHMS.

Ob6bEeKTOM nccnenoBaHns BbICTYMNaeT ropngn4eckad oTBeTCTBEHHOCTb KaK COUMaJIbHO-
npaBoBOeE fABJieHne.

MpeomMeT nccienoBaHUa COCTaABAAIOT TeopeTu4eckme npencraBieHns o0 NOHATUN,
npuHUmMnax, uenax pyHKUmMax, oCHoBaHMAX, BUaa lOpVIﬂ,I/I‘-IECKOI‘/'I OTBETCTBEHHOCTN.

Llenb pa60Tb| HarnpaBJieHa Ha KOMIJIeKCHOe ncciengoBaHme Bornpocos, CBA3aHHbLIX C
}OpVILI,VI‘-IeCKOI7I OTBETCTBEHHOCTN.

JlocTu)XxeHne NocTaBNeHHOW Lenn npeanosaraeT peLleHne creaymx 3anau.

e MPOaHaIN3NPOBaTb MOHATUE OPUONYECKON OTBETCTBEHHOCTH.
OXapaKTepu3oBaTb MPUHLNMbI, LESN U (YHKLNN OPUANYECKON OTBETCTBEHHOCTH.
N3y4YNTb OCHOBAHMS IOPUOMNYECKON OTBETCTBEHHOCTH

PacCMOTPETb OCHOBAHUS 0CBOBOXKAEHUS OT LOPUANYECKON OTBETCTBEHHOCTN.
PacKpbITb BONPOC 0 AnddepeHunaunm opmanieckon oTBETCTBEHHOCTN Ha BUAI.
OXapaKTepn3oBaTb OCHOBHbIE BUAbI OPUANYECKON OTBETCTBEHHOCTMN.

Bonpocam, cBfA3aHHbIM C ropm,u,mquKoM OTBETCTBEHHOCTbLIO B I'IpaBOBOIZ HaykKe,
TPaaANUNOHHO yAeNnAaeTCAa npmnctajibHoe BHNMaHNE.

Ha coBpeMeHHOM 3Tane pa3BUTUSA NMPaBOBOWN MbIC/IN pa3sinyHble NpobsieMHble acneKThbl
IOpPUANYECKON OTBETCTBEHHOCTU UccnenoBanancsb B Tpynax H.B. Butpyka, C.A. Komaposa,
O.A. InnnHckoro, A.B. Manbko, N.H. CeHakuHa, P.J1. Xa4aTypoBa v opyrux.



MeTomonorn4yeckasa ocHoBa uccienosaHud. iccnegosaHme NpoBoAUIOCH Ha OCHOBE
JJ,VIaJ'IeKTVIKO-MaTepVIaJ'II/ICTVI‘-IECKOVI MeTono0J10rnMn, B paMKax KOTOpOIz onsa peweHuns
3adayd nccsiiegoBaHmMAa npnMeHANNCb JIOrnyeckun, (DOpMaJ'IbHO-POpVI,EI,I/I‘-IGCKI/IIZ, MCTOPUKO-
I'IpaBOBOI7I, CpaBHVITeJ'IbHO-I'IpaBOBOI‘/'I U NHblE METOObl HAYHYHOIO NO3HaHWA.

TeopeTunyeckoe 1 NpakTU4Yeckoe 3Ha4YeHne pesysibTaToOB COCTOUT B OCMbIC/IEHUN
ocobeHHOCTeN IPUANYECKON OTBETCTBEHHOCTU U BblAENIEHUN XapPaKTEPHbIX ee 4yepT,
NPWU3HaKoOB 1 BUAOB

1. OPUOANYHECKASA OTBETCTBEHHOCTbDb: NMNOHATUE,
NMPUHUMMNbI, LEJIU N DYHKUUN

1.1. MoHATHE IOPUANYECKOUN OTBETCTBEHHOCTH

HecmoTps Ha TpaAULMOHHOE BHUMaHMe K NpobsieMam lopnanyeckon oTBETCTBEHHOCTHY B
NpPaBOBOW HayKe BOMPOC O ee MOHATUMN OCTaeTCs NpeaMeToOM MHOIM04YNC/IEHHbIX
AVNCKYCCU. Ha oCHOBe NpOBeAEHHOr0 aHaIn3a PUANYECKON INTepaTypbl aBTOPOM
Bbl€/IeHO TPU OCHOBHbIX NOAX0AA K TPAKTOBKE MOHATUS IOPUANYECKON
OTBETCTBEHHOCTU: lopnanYeckas OTBETCTBEHHOCTb Kak 0053aHHOCTb, lopuanyeckas
OTBETCTBEHHOCTb KakK Mepa roCcy4apCTBEHHOIr 0 NMPUHYXXAEHUS, OpuaNYeckas
OTBETCTBEHHOCTb KaK OXpaHUTeNbHoe 06LecTBEHHOE OTHOLLEHME.

ABNAACbL PAa3HOBMAHOCTbLIO COLMANIbHOM OTBETCTBEHHOCTHU, lOpUANYECKas
OTBETCTBEHHOCTb 06n1afaeT pALOM CneunpuiYeckux NpM3HaKos, NO3BOASIOLLNX
OT/INYaTb €e OT UHbIX BUAOB COLIMaJIbHOM OTBETCTBEHHOCTU: MOPaibHOW, MOJINTUYECKON,
obL1ecTBEHHON, cooep)XaHNe KOTOPbIX PAacKpbITO aBTOpoM. B paboTe npueeneHa
MHOI0JIETHASA ANCKYCCUS OTHOCUTENIbHO CYLLECTBOBAHUSA Tak Ha3biBAeMOW NO3UTUBHOM
tOpUANYECKON OTBETCTBEHHOCTU, OCHOBAHMEM KOTOPOW BbICTYMNAaeT NpaBoMepHoe
nosegeHne. CaenaH BbIBOA, YTO lOpuaMYecKas OTBETCTBEHHOCTb NMpencTasasieT cobom
CJI0XKHOE MNpaBoBoOE ABJIEHME, 4TO obycnaBanBaeT CyLLeCTBOBAHME Pa3/IMYHbIX B3r1540B
Ha MOHMMaHMe ee NPUPOAbl U CYLLHOCTN.

FOpuanyeckas oTBETCTBEHHOCTb NpeAcTaBasieT cobon HeobxoanMbIA 3/1EMEHT
MexaHu3Ma OenCcTBMSA nNpaBa, 4To obycnaBnmBaeT NpUCTajibHble MHTEPEC aBTOPOB K
npobaemaM OPNANYECKON OTBETCTBEHHOCTW. Mpn 3TOM, HECMOTPS Ha TPpaAULMOHHOE



BHUMaHMe, KJlo4YeBble BOMPOChl TEOPUMN OTBETCTBEHHOCTU, Kak oTMeYaeT H.H. YepHorop,
Bce Bosiee 3anyThbIBalOTCS, «0COBEHHO B CBA3UN C YKOPEHUBLUMMCS OObIKHOBEHNEM B
TeopeTu4ecKnx nccnenoBaHuAxX YeprnaTb apryMeHThbl B 4ENCTBYIOLLEM
3aKOHOOaTeNbCTBE, KOTOPOE B HAacTosLLLEee BpeMS BeCbMa HECTabnnbHO U Aaneko oT
coBeplleHCcTBa». KpoMe Toro, No MHEHUIO aBTopa, AOCTUXKEHNS obuien Teopun
IOpPNONYECKON OTBETCTBEHHOCTU KpaHe HeEYyMes0 NCMNOoJIb3YTCA B OTpac/ieBbiX
NCCeaoBaHNSAX, YTO MPMBOAUT K MOSIBJIEHNIO MHOXKECTBa 3ab1y>XAeHUN OTHOCUTENbHO
CYLLHOCTIN IOpnaANYECKON OTBETCTBEHHOCTU, €e OCHOBaHWN, 3aKOHOMEPHOCTeN
BO3HUKHOBEHUSA, pa3BUTUA, peanmsaumnn[ll.

Poccunckas npaBoBas Hayka npensiaraeT MHOXXECTBO TPAKTOBOK MOHATUS
«topuanvyeckas oTBETCTBEHHOCTb». OQHWN aBTOPbl OO BACHAIT PUANYECKYIO
OTBETCTBEHHOCTb 4Yepe3 KaTeroputo obasaHHocTu. Tak, A.B. MenexnH onpegenseTt
IOPUANYECKYIO OTBETCTBEHHOCTb KaK «00513aHHOCTb NPaBOHAPYLUNTENSA HECTU
HakKa3aHwe, nNpeTepneBaTb CaHKLUUKW, NpeayCcCMOTPEHHbIE NPaBOBLIMN HOPMaMU n
NMPUMeHseMble KOMMNeTEeHTHbIMW OpraHaMu 3a CoBepLleHne UM NpoTUBOMNPaBHOIO
nesaHna»[2]. Ha Haw B3rnsag4, Takon nogxon K MoOHUMaHUIO IPULNYeCcKon
OTBETCTBEHHOCTU SIBNISAETCA AOCTATOYHO CMOPHbLIM. KaTeropus «mopunanyeckas
00653aHHOCTb» pacCYMTaHa Ha CO3HaTesIbHOE BOJIEBOE NoBeAeHNE CyObeKTOB.
Bo3noxxeHune topngmnyeckon o6493aHHOCTM Ha NMLO NpegnosiaraeT BO3MOXKHOCTb
NcnosHeHns o6A3aHHOCTMN CaMUM CYDOBEKTOM, a TakK)Xe BO3MOXXHOCTb ee (haKTNYeCKoro
HencnosHeHUsA. Mexay TeM y cybbekTa B 60/bLLUNHCTBE C/ly4YaeB OTCYTCTBYeT
BO3MOXXHOCTb J0O6POBOJSIbHO «UCMOJHUTB» IOPUONYECKYIO OTBETCTBEHHOCTb 1MbO
HaNpPoOTUB BO34EepPXaTbCA OT e€e UCMOJIHEHUS.

Opyrasa rpynna aBTOPOB TPaKTyeT IPUANYECKYIO OTBETCTBEHHOCTb KakK Mepy
rocyapCTBEHHOro nNnpuHy>xageHus. Tak, B.. FlonmaH onpepnenseT opuanyeckyto
OTBETCTBEHHOCTb KakK NpefyCcCMOTPEHHYIO CaHKLU e npaBoBON HOPMbl Mepy
roCcyfapCTBEHHOIr0 NPUHY>XXOEHUSA, «B KOTOPOMN Bblpa>kaeTcs rocygapCcTeeHHoe
OCy>X[AeHne BUHOBHOI0 B NpaBOHapyLleHUn cybbekTa U KOTopasa COCTOUT B
npetepneBaHUN UM JULLEHUA N OFPaHUYEHNIN INHHOIO, UMYLLLECTBEHHOIO UK opra-
HU3aLUWMOHHOro xapakrtepa»[3]. H.. MaTy30B oTMe4yaeT, HEKOPPEKTHOCTb onpeneneHnsd
IOPUANYECKON OTBETCTBEHHOCTU TOJIbKO KaK roCy4apCTBEHHOM0O NMPpUHyXXaeHus, nbo
Takoe NMPUHY>XXOeHne MoXKeT BbiTb MPUMEHEHO N K INL,aM, HE COBEPLUMBLLUNM HUKAKOIO
rnpaBoHapyLeHUs, HarnpuMmep NpuHyouTesibHoe ievyeHne, 3agep)xaHume rno NoL03PeHMIO,
06bICcK, [ocMoTp[4]. HeobxoamMMo Tak>XXe Yy4nTbiBaTb, YTO lOpnanNyeckasd OTBETCTBEHHOCTb
B chepe 4acTHOro rnpasa MoXxeT ObiTb peanm3oBaHa n 6e3 rocyaapCTBEHHOIr0
MPUHY>XXOEHUNS, Mepbl IOPUANYECKON OTBETCTBEHHOCTM MOTYT MPUMEHATbLCS



HerocyaapCTBEHHbIMN MHCTAHUUSAMUN, HanpumMep, TPETENCKUMU CyaaMn, KOMUCCUAMU NO
TPYLOBbLIM CNOpPaM.

TpeTbs rpynna aBTOPOB TPaKTyeT IOPULANYECKYIO OTBETCTBEHHOCTb B paMKax
CYLLECTBYIOLWMX NMPaBOBbIX KATEropumn, ornpenensas ee Kak periaMmeHTMpoBaHHoOe
HOpMaMu npaBa obLecTBEHHOE OTHOLWIEHME MeX Ay FroCyAapCTBOM B IMLE ero
crneynasibHbIX OPraHoB 1 NMpaBoHapyLIMTEeNeM, Ha KOTOPOro Bo3JlaraeTcs 06493aHHOCTb
npeTepneBaTb COOTBETCTBYOLWME NULLIEHNA N HEBNAronpusaTHbIE NOCNeACcTBUSA 3a
coBepLleHHOe NpaBoHapyLweHune[5].

tOpuanyeckas oTBETCTBEHHOCTb NpeacTasnseT cobon pasHOBMAHOCTb 6osiee eMKOoro
NOHATUA - «COLMaJIbHAsA OTBETCTBEHHOCTb>», MOA KOTOPOM NOHUMaeTCca «0b6A3aHHOCTb
cybbekTa obLecTBEeHHbIX OTHOLWEHUN cobnogatb TpeboBaHMA coLManbHbIX HOPM,
peann3yrLwycsa B UX MpaBoOMEepPHOM rnoBefeHnn, a B cly4ae 6e30TBETCTBEHHOI0O
noBefeHuns, He COOTBETCTBYIOLWLEro npeanucaHnam 3TUX HOpM, HapyLuamLwero
obLecTBeHHbIN NOPALAOK - NpeTepneBaHne BUHOBHbIM JINLLEHUA JINHHOIO UK
UMyLLeCTBEHHOIro XxapakTepa»[6]. Takum obpa3om, pa3nmyalT ABa acrekTa CoumnasrbHON
OTBETCTBEHHOCTMW: NPOCNEKTUBHbIN, XapaKTepnsyoLnin noioXxnTelbHoe OTHoLWeHne
Nnua K coBpepllaeMbIM MOCTYMKaM, OCO3HaHME BaX>XHOCTUN CBOUX LENCTBUN N
PeTPOCNEKTUBHbIN, XapaKTEepU3yoLNN He TONIbKO 0CO3HaHMe JIMYHOCTN COBEpPLUEHHOr 0
AEesHNSA, HO N BHELLHee BO34eNCTBME CO CTOPOHbI obuiecTBa, rocyaapcTBa, MHbIX JULL.

Mpn 3TOM opnanveckas oTBETCTBEHHOCTb obnagaeT paaom crneundmnyecknx Npu3HaKoB,
MO3BOJIAOLLMX OT/INYATb €€ OT UHbIX BUAOB COLMANIbHON OTBETCTBEHHOCTW: MOPaJIbHON,
nonnTu4eckon, obecTeeHHOW. KOpmnanyeckas OTBETCTBEHHOCTb MOYTWU BCerga cBsi3aHa
C roCcyapCTBEHHbIM MPUHYXAEHNEM, KOTOPOE OCYLLIECTBAAETCS OT MUMEHN rocyaapcTBa
€ro KOMMeTEeHTHbLIMW OpPraHaMn B ornpeaeneHHbIX 3aKOHOM (hopMax N Ha 3aKOHHbIX
OCHOBaHMAX. [pn 3TOM Mepbl FOCYyAapCTBEHHOIO MPUHYXXAEHNUSA HE UCHEPMNbIBAOTCA
NMPUMEHEHNEM Mep IPUONYECKON OTBETCTBEHHOCTU. Hapsaay ¢ nocnegHMMm CyLecTBYOT
TakK>Xe Mepbl 3aWnTbl CyObEKTUBHbLIX NPaB, HaNpUMep, NPUHYAUTENbHOE N3bATUNE
NMYLLIECTBA U3 Yy>KOro HE3aKOHHOI 0 BJIafIEHNS, MPUHYANTE/IbHOE B3bICKAHMNE aJIMMEHTOB
Ha coaep>aHue pgeTen. B gaHHOM ciy4dyae, XOTS MPUHY>XXOEHNE U HarnpaB/IeHO Ha
nMpaBOHapPyLUMTENS, HO OTCYTCTBYIOT Lie/lb ero Haka3saHusa. K mepam rocygapCTBEHHOro
MPUHYXXOEHNS OTHOCAT N Mepbl NpecevyeHmns, NpuMeHsemMble B Lensax npeaynpexxaeHms
MpaBOHaAPYLUEHNN, B YNC/1e KOTOPbIX, 3aAep>XXaHne, 0bbICK, AocMoTp bara>ka un Tak
nanee.

KOpunondeckasa oTBETCTBEHHOCTb BCerga Bne4yeT 3a cobon He TOSIbKo 0Ol ecTBEHHOE, HO
N rocynapCTBEHHO-MPABOBOE OCY)XAEHME NOBeAEHNA N1La, HapyLlmBwero 3akoH. OHa



COMNpPOBOXXAAeTCA HAaCTYMJIeHMEM O/19 NpaBOHapyLwmnTensa onpeneseHHbIX
oTpuuaTeNlbHbIX NOCAEeACTBUNA, NPUMEHAEeMbIX FroCyLapCcTBOM. [1py 3TOM XapakKTep n
obbem nmuweHnin Bcerga yCTaHoBJIEH CaHKLMEN NpaBoBON HOPMbI. HakoHel,
lopuanYeckas OTBETCTBEHHOCTb BCerfa BbiCTyrnaeT B popMe 0bLeCTBEHHOro
OTHOLUEHMS, KOTOPOEe YCTaHaBAMBAETCA MeXXAy rocyfapCcTBOM B JinLEe YNOJIHOMOYEHHbIX
OpraHoB M NpaBoHapyLwwuTenem. Npn 3ToM rocyfapcTBO BCEraa BbiCTyrnaeT
yNpaBOMO4Y€HHOW CTOPOHOW, @ NpaBoHapywmnTenb 06sa3aHHON.

CornacHo TpaguuMOHHbIM NpencTaB/IeHNAM OCHOBaHUEM HOPUANYECKON
OTBETCTBEHHOCTW ABJISETCA npaBoHapyweHue. lNpun 3ToM, HavymHada ¢ 60-70x rogos XX
BEKa, B NPaBOBOW HayKe rnosyymna o60CHOBaHME KOHUEMUUSA NO3UTUBHON IOPNANYECKON
OTBETCTBEHHOCTMN, CTOPOHHUKMN KOTOPOW NpU3HaBaan B Ka4yeCcTBe OCHOBaHUA
IOpNONYeCcKon OTBETCTBEHHOCTU HE TOJIbKO NpaBOHapyLUeHNEe, HO U NpaBOMepHoe
nosegeHne. JaHHbIN NoAXo4 CHOPMUMPOBAJICA KaK C/lefCTBME aHaM3a lpuandeckon
OTBETCTBEHHOCTW B KavyecTBe obuiecoymanbHoro asneHmns. OTBETCTBEHHOCTL B
MO3UTUBHOM MJlaHe NpeacTaBnaseT cobon 0Co3HaHME NMNYHOCTbIO COOEPXKAaHUSA U
3Ha4YeHns cobCTBEHHOr o0 NOBeAEHNS, COrlacoBaHMe ero co CBOMMM NpaBaMm n
0643aHHOCTAMU, CBOMM KOHCTUTYLMOHHO-NPAaBOBLIM A0JIFTOM B HacToAweM 1 byagyuiem
rnosefeHnmn, B TO BPpeMA KaK OTBETCTBEHHOCTb B HEraTUBHOM acrnekTe npeacrasnseTr
cobon OTBETCTBEHHOCTb 3a MpoLsioe gesHue, 3a HapyweHune TpeboBaHuin HOpM Npasa,
KOTopoe y)xe nMmeno mecto. CTouT OTMETUTb, YTO CTOPOHHUKW CYLLL,eCTBOBaHUA
MO3UTUBHON OTBETCTBEHHOCTU NMEIKOTCHA N B COBPEMEHHOW NpaBoBon Hayke. Tak, P.J1.
XadaTypos, O.A. JINOMHCKUN OTMEYatoT, 4TO HEMPU3HaHME 3a LpPUaANYeCcKon
OTBETCTBEHHOCTbIO 40OPOBOSILHOW POPMbI peanm3aumm o3Ha4YaeT ee HernpusHaHue B
Ka4vyecTBe BMaa coumnasibHOM OTBETCTBEHHOCTUN N €€ UCKIYEHNE U3 CUCTEMbI
perynmpoBaHuns obLecTBEeHHbIX OTHOLIEHUN[7].

KpuTukn KoHUenumm NO3NTUBHOW IOPNLNYECKON OTBETCTBEHHOCTM OTMeYaloT
HeZoNyCTUMOCTb MEXaHNYECKOro nepeHeceHnsa COOTBETCTBYIOLWEN COLMOTOMrNYECKON U
PnNoCOPCKON TEPMUHONOT NN Ha IOPUONYECKYIO MOHATUNHYIO CucTemy be3 yyeTa
cneyngunyecknx ocobeHHocTen nocnegHen[8]. B.M. bapaHOB nNoa4YepKMUBaET, 4TO
MoNIOXXUTeNIbHAA OTBETCTBEHHOCTb - O[1HA U3 XapaKTEPUCTUK NPaBOMEPHOro NoBeLeHUS.
«B COOTBETCTBUN C KOHUENUMen NO3NTUBHOW IOPNONYECKON OTBETCTBEHHOCTM 3Ta
OTBETCTBEHHOCTb pa3byxaeT 00 HEBEPOATHbLIX U HEHY>XHbIX Npenesnos. Bce HecyT
OTBETCTBEHHOCTb - U Te, KTO fobpocosecTHO, 06POBOJILHO, CO3HATE/IbHO BbIMNOJIHAET
cBOW 00SA3aHHOCTU, U Te, KTO COBEpPLUAIOT NpaBoHapyLlweHnd. lyMaeTcs, 4To 3TO
NCKYCCTBEHHAA TeopeTnyeckasa KOHCTPYKLUmnsa»[9].



Taknm obpasom, topruanveckas oTBETCTBEHHOCTb NpeacTaBnsaeT cobon CloXxHoe
npaBoBOE ABMEHNE, YTO 06yCNnaBAMBaET CyLeCTBOBAHNE Pa3iIMyHbIX B3rNS40B Ha
NOHMMaHNe ee NPUPOLbI N CYLLHOCTU. KOpuanyeckas oTBETCTBEHHOCTb NMpeacTaBaseT
coboin pa3HOBUOHOCTb COLIMANIbHOW OTBETCTBEHHOCTW, 061agasi Npy 3TOM PSAOM
cneundunyecknx 4epT. EAMHCTBEHHbLIM OCHOBAHUEM OPUANYECKON OTBETCTBEHHOCTHU
BbICTYNaeT NpaBoHapyLLeHMe, CieqoBaTesbHO, lopuandYeckan OTBETCTBEHHOCTb BCeraa
HOCUT PEeTPOCMNEKTUBHbIN XapakTep.

1.2. MpuHuMnobl, Lesm U PYHKLUUN IOPUONYECKOU
OTBETCTBEHHOCTHM

MPUHUNMBI OPUONYECKON OTBETCTBEHHOCTY NMPeAcTaBnstoT cobo ocHoBoMNoaratowme
naeun, KOTopble oNpenenstoT NPUPOAY OPUONYECKON OTBETCTBEHHOCTH, €e CyTb,
cofep>XaHne N HazHavyeHne, MexaHusm OencTems. HapyweHne Taknx NpuHLWNOB,
OTCTYMNJIEHNE OT HUX HeN3b6exxHOo AeddopMUPYET MHCTUTYT OPULANYECKON
OTBETCTBEHHOCTU, pa3MbIBaeT €ro rpaHulbl, BeAeT K UCKYCCTBEHHOMY CMELLEHUIO C
APYrMMN NPaBOOXPaHUTENbHLIMW UHCTUTYTaMK[10].

B npaBoBOW Hayke pa3/inyatoT crefyrowme NnpuHUMNbl KPUANYECKON OTBETCTBEHHOCTU:
3aKOHHOCTb, CNpPaBea/IMBOCTb, HEOTBPATUMOCTb HACTYMNJIEHUS, Lenecoobpa3HoCTb,
NHONBUAYANN3aLUNA HaKa3aHWs, OTBETCTBEHHOCTb 3a BUHY, HEAOMNYCTMMOCTb YABOEHUS
Haka3aHUA[11l]. CyTb 3aKOHHOCTW COCTOUT B CTPOrON N HEYKOCHUTEIbHOW peann3auunm
Npuv NPUBAEYEHUN K IOPUONYECKON OTBETCTBEHHOCTU NPaBOBbLIX NpeanncaHun.
MpuBNeYeHne K topUanN4eCcKon OTBETCTBEHHOCTWN OCYLLLECTBAAETCA CNeLnasbHo
YNOJIHOMOYEHHbLIMW Ha TO OpraHaMun B CTPOro yCTaHOBJIEHHOM 3aKOHOM MOpPsSAKe U Ha
npenycMOTPEeHHbIX 3aKOHOM OCHOBaHMSAX. MpaBoOBbIM OCHOBaHMEM AJ1s MpUBJieYeHns
nua K lopruanyeckon oTBETCTBEHHOCTM SABNAETCSA HOpMa nNpaBa, PakKTUYECKUM -
npaBoHapylleHne. OTCTynneHne oT YCTaHOBJIEHHOrO 3aKOHOM MopsiAKa NPUBJIEYEHUS K
topManNYeCcKon OTBETCTBEHHOCTU NOA BUAOM YCKOPEHMUS, YNPOLLEeHNs, 3pheKTUBHOCTH
OTBETCTBEHHOCTU NIMBO CO CCbISIKOM Ha U3ULIHWIA (hOpMasin3M 3aKOHa SIBJISIETCS
HeOonyCTUMbIM.

OcHOBaHHOE Ha TpeboBaHMAX 3aKOHHOCTU HaKa3aHNe BUHOBHOIO AOJIKHO ObIThb
NMPOHMKHYTO Naeen counanbHON crnpaseanmBocTn. OHa ABNAETCSA NPUHLMUIMOM MNpaBa,
OCHOBOW MpaBocyauns. «KOpnanyeckas OTBETCTBEHHOCTb B KOOpANHATaX
CNpaBen/IMBOCTUN HampaBJieHa Ha To, 4TOoObl HapyLeHne nNpaBonopsaka 6bino
yCTpaHEeHO, HapyLLleHHOe NpaBO BOCCTAaHOBJIEHO, @ MPUYNHEHHbIN Bpen BO3MELLEH B



nosiHoM obbeme. JInuo, NpnynHUBLLEE Bpen, MOXXeT BbiTb 0CBO60O)XAEHO OT €ro
BO3MeLLEeHNS MOJIHOCTbIO AN YaCTUYHO NPU HaNNYMK psaa OnpaBAbiBaOWNX UK
CMAryawLwmx BnuHy obctoatensCcTB»[12]. CnpaBensimBas Mepa OTBETCTBEHHOCTW LOJIXKHA
YY4UTbIBaTb CTENEHb 06LLECTBEHHOM OMACHOCTU, TAXKECTb COBEPLUEHHOr 0
npaBoHapyLlleHnsa. Henb3a 4onyckaTb 3aBbILUEHHY, COLNabHO He 06YC/TIOBJIEHHYIO
Kapy, B YHaCTHOCTW HeonpaBAaHHY KPUMUHANM3aUUo agesaHun. Mepbl lopnaonyeckom
OTBETCTBEHHOCTW A0JIKHbI BbITb 4OCTAaTOYHO FTMOKNUMUK, 4TOOLI MOXKHO 6bI10 peanbHO
YY4NTbIBATb NPUN NX NPUMEHEHUN NNYHOCTb NpaBoHapyLwnTens, obcToAaTenbLCTBa,
CcMAryaoLwme nam otaryatowme ero suHy. CnpaBeniMBoCTb HOPNONYECKON
OTBETCTBEHHOCTW BbIPpa>kaeTCs U B TOM, 4TO OHa MMeEeT JINYHbIN XapaKTep, He
NOMNyCKaeT NOBTOPHOW OTBETCTBEHHOCTM 3a OAIHO U TO >Ke NMpaBoOHapyLUEeHNe.

3 Hepa3pbIBHOW CBSA3M IOPUANYECKON OTBETCTBEHHOCTU C NMPaBoOHapPYLUEHUEM BbiTEKAET
NPUHLNIM HEOTBPAaTUMOCTU OTBETCTBEHHOCTU, HEM36EXKHOCTU ee HaCTyMNJeHns 3a BCSKoe
npaBoHapyLlleHne. Ecnm 3a To Man nHoe aesHue AoJKHbI NOCNe0BaTbh Mepbl
roCy4apCTBEHHOrO NMPUHYy>XXaeHus, To 6e3 3aKOHHbIX OCHOBAHU HUKTO He MOXeT ObiTb
ocBo60OXKAeH OT OTBETCTBEHHOCTU N HaKa3aHUs HX NOoA KakuMm npeasorom. Ecnm
COBEpPLUEHO NpaBoOHapyLUeHNEe, a OTBETCTBEHHOCTb He HAacTyMnuia, 3TO HAHOCUT
MOpaJibHbI YPOH aBTOPUTETY 3aKOHa, NOAPbIBAET NAEI 3aKOHHOCTU B CO3HAHUN
rpa>xgaH 1 A0/HKHOCTHbIX nunu. «MpaBoHapyweHne 6e3 0oTBETCTBEHHOCTU nepen
3aKOHOM - AiBleHNe HeEHOPMalbHOE, onacHoe, hyHaamMeHT 6e3 caMmoro 3gaHna»[13].

HeoTBpaTMMOCTb OTBETCTBEHHOCTW NpeanonaraeT ee uenecoobpasHocTb. Hegonyctumo
ocBoboXXaeHMe HapywmnTensa oT OTBETCTBEHHOCTU 6€3 3aKOHHbLIX OCHOBaHMIM Nojg
npenorom TsHXKeCcTu, uenecoobpasHocTn, 3PPEKTUBHOCTHN, MOJINTUYECKUX,
NOeo0sIOrMY4eCcKNX U NHbIX HEMNPABOBbLIX MOTUBOB. Mpn 3TOM B nTepaType
noayepkmBaeTca HeobxoaMMoCTb OT/INYaTh Lenecoobpa3HOCTb OTBETCTBEHHOCTU Kak
IOPUANYECKOr0 SBNEHNSA N y4eT LesiecoobpasHOCTU B XO04e NPpUBAEYEHUSA nnua K
OTBETCTBEHHOCTM, MPU onpeaesieHUn eMy Mepbl HakasaHug. B aTom cnyvae
uenecoobpasHOCTb 3aKJl04YaeTCs B COOTBETCTBUN U36paHHOM B OTHOLWEHNN HapyLwnTens
Mepbl BO3AENCTBUA LENSAM lopuanyeckon oTBeTcTBeHHoCcTU. OHa npeanonaraeT CTPOryto
WHONBMAYANN3aLUNIO KapaTesibHbIX MEpP B 3aBUCMMOCTU He TOJIbKO OT TSXKeCTun
HapyLUeHNs, HO U OT 0COBEHHOCTEN NNYHOCTU HapyLwmnTensa, o6CToATeNbCTB COBEPLUEHNS
nesaHna n Tak ganee. Ecam uenn oTBETCTBEHHOCTU MOryT ObITb AOCTUTHYTHI 6€3 ee
peannsaumun, 3aKoH gonyckaeT ocBoboxxaeHne BUHOBHOIMO OT OTBETCTBEHHOCTU[14].

NHaonBmayanusauns opuanyeckon oTBETCTBEHHOCTU NpeanosiaraeT BCECTOPOHHUN yyeT
JIMYHOCTW NpaBoHapyLnTens, ocobeHHOCTEN COBEPLUEHHOINO UM OESHUS, @ TakKXe
ApYyrux o6CcToAaTenbCcTB 06BEKTUBHOIO U Cy6beKTMBHOIO Nnopsiaka. Hegonyctmmo



nepeHeceHne OTBETCTBEHHOCTM C BUHOBHOIO Ha ApPYroro cybbekTa.

OTBETCTBEHHOCTb MOXKET HACTYMUTb TOJIbKO MPU HAJIMYNX BUHbI NPaBOHapPYyLLINTENS,
KOoTopas 03Ha4YaeT 0CO3HaHMe NMLOM NPOTUBOMPABHOCTN CBOEr0 NOBEAEHUSA U
BbI3BaHHbIX UM MocneacTBU. HoOpMbl rpa’kAaHCKoOro 3akoHogaTeNbCTBaA B
NCKJIIOYNTENbHbBIX CNlyYasiX AOMNYyCKaloT OTBETCTBEHHOCTb 6€3 BUHbI. Hanpumep,
OTBETCTBEHHOCTb BJlafesibLia NCTOYHMKA NOBbILLEHHOW 0NAaCHOCTN, OTBETCTBEHHOCTb
cybbekTa npeanpuHUMaTeIbCKON OeATeNbHOCTU.

HenonycTUMOCTb YABOEHUA OTBETCTBEHHOCTY O3HAYaeT HeAoMyCTUMOCTb COYEeTaHMUA
NBYX 1 60Jsiee BMOOB IOPUANYECKO OTBETCTBEHHOCTY 3a OZIHO MpaBoHapylleHne. 3To He
03HAYaeT, YTO 3a NpecTynJieHne Heb3si Ha3HAYUTb U OCHOBHOE, U AOMOJIHUTEsIbHOoEe
HaKa3aHue, 0HaKO 3a OOHO HapyLleHNe BUHOBHbIN MOXeT OblTb HaKa3aH TOJ/IbKO O4WH
pas.

Llenn n pyHKLUN topuandeckon OTBETCTBEHHOCTM TECHO B3aMMOCBS3aHbl Mexay coboi.
«Ecnu nog TepMMHOM «Lenb» NMOHMMAaTb «byayllee 1 HacTosiLlee», NPeaBOCXULLEHME
COOTBETCTBYIOLLEro pe3ysibTaTa, TO NoA MYHKLUMEN IopUaNYecKorn oTBETCTBEHHOCTH
cnenyeT NMOHMMaTb OCHOBHbIE HAMpPaB/IeHUS, Yepes3 KOTOopble AOCTUraloTCS Lenu
OTBETCTBEHHOCTU N B KOTOPbLIX MPOSABAAETCSA HAa3HAYEeHME OTBETCTBEHHOCTU»[15].

Llenn topuanyeckonm oTBETCTBEHHOCTW NMo3BoNAOT 6onee rnyboKo NMPOHNKHYTbL B
CYWHOCTb 3TOro NpPaBoBOro MHCTUTYTa, 6osiee ToYHO onpeaennTb ero gyHkuum. Lenn
IOPUANYECKON OTBETCTBEHHOCTU BbICTYMAOT KOHKPETHbLIMN NPOABAEHNAMU 0OLWNX Lenen
npasa. MHCTUTYT IOpMANYECKON OTBETCTBEHHOCTM Y4acTBYeT B peasn3aumm
oXpaHuTenbLHOW hyHKLUMM NpaBa, U ero uenb B camon obuien bopMme MOXKHO onpeaennTb
KakK oXpaHy npaBonopsaka. KoHe4YHOM NepCnekTUBHON Lesblo PUaANYeCcKomn
OTBETCTBEHHOCTU B Nt06oM obuiecTBe ABASETCA NIMKBMAALMNA NpaBOHapyLweHnn. OgHako
3TO CKOpee naeasbHas Lenb, ToO4HEe BECTU peyb 00 yaep>XaHnum npaBoHapyLLUeHU B
HOpMaJibHbIX Npefesax. HenocpenCcTBEHHAA Leb IOPUANYECKON OTBETCTBEHHOCTMH
COCTOMT B HaKasaHWUW NpaBoHapyLwmnTens.

Llenn iopnanyeckon oTBETCTBEHHOCTM HArNsSAHO NMPOSBASIOTCSA B ee PyHKUUSX, B YACSe
KOTOpPbIX B TEOPUW NpaBa Ha3bliBAlOT PerynssTUBHYIO, MPEBEHTMBHYIO, KapaTesbHYto,
BOCCTAHOBUTEJIbHYIO, BOCAUTATESIbHYIO[16]. PerynsaTuBHas yHKUMS lOPUANYECKON
OTBETCTBEHHOCTU NpMU3BaHa He A0MYCTUTb BO3HUKHOBEHWSI OXPaHUTESbHbIX
NpaBoOTHOLEHUI. CyLLLeCTBOBaHME PErYATUBHON PYHKLUN CNYXKUT NMPeanocbiIKon ans
BO3HMKHOBEHMUS APYrNX PYHKLNA IOPUOANYECKON OTBETCTBEHHOCTU. 3aKOH, hopMynpys
COCTaBbl MPaBOHAPYLLUEHUIA N COOTBETCTBYOLME UM MEPbI OPUANYECKON



OTBETCTBEHHOCTW 3a UX COBEpPLUEHNE, TEM CaMbiM YCTaHaB/IMBAET COOTBETCTBYOLWNE
3anpeTbl 1 06593aHHOCTU PU3NYECKUX U IOPUANYECKMX N1L, TO eCTb onpeaenseT nx
>Xenaemoe npaBoMepHoOe NMoBefeHMe, OKasbiBaeT peryavpytoLiee Bo3geNCTBME Ha
cybbekToB npasa.

NpeBeHTMBHAA PYHKUUA IOPNONYECKON OTBETCTBEHHOCTU HanpasJ/ieHa Ha HeJonyleHne
pa3BUTUA NPOTUBOMPABHOIroO BapuaHTa nosegeHnsa. Bo3gencrTeysa Ha BOJIIO U CO3HaHME
DEeNNKTOCNoCobHbIX CybbeKTOB, NpeBeHTMBHAA PYHKLUNSA B KOHEYHOM ntore gopMmmpyeT
NX NMpaBOMepHOe NoBeaeHne, ynopsaaodmesaeT obuiecTBeHHble oTHoweHuA. Cpean
CpencTB OCyLeCTB/IeHUA NPEBEHTUBHON (PYHKLNN IOPUANYECKON OTBETCTBEHHOCTH
cnefyeT Ha3BaTb HEOTBPATUMOCTb NPUMEHEHNA HaKa3aHng K InulaM, COBEPLUNBLLNM
npaBoHapyLleHune, obecTBeHHOe nopuLaHne BUHOBHOMO, YyCTaHOBJIEHNE 3aMNpeToB
CoBepLIEeHNS onpeaeneHHbIX OeENCTBUN, NooLwpeHne. B nociegHem cny4vae peyb nagetT o
CUTyaunax, Korga 3akoHogaTtesib npefocTaBsigeT aMuam, COBepLUnBLLINM
npaBoOHapyLlleHne, BO3MOXKHOCTb NCMPaBUTb A0OMNYLIEHHYIO OWNBKY, NpenoTBpaTuUTb
bonee TsXKKMe nocnencTens. Hanpumep, cornacHo npmMedaHuio K cT. 205 YK PO nnyo,
y4yacTBOBaBLUEeE B NOAMOTOBKE TEPPOPUCTUYECKOro akTa, 0cBObBOXAaeTcsA OT YroJI0BHON
OTBETCTBEHHOCTU, eCJIn OHO CBOEBPEMEHHbLIM NpeayrpexxaeHneM opraHoB BJIaCTU UIN
MHbIM cnocoboM crnocobCcTBOBaIO NPEAOTBPALLEHNIO OCYLLLECTBIEHNS
TeppopunucTn4ecKoro aktall7].

KapaTenbHoe BO34ENCTBME IOPUANYECKON OTBETCTBEHHOCTM BJIEYET CYy>XKEHMe npaB n
nosiefieHne y cybbekTa HOoBbIX 06493aHHOCTEN, KOTOPbIX HE CYLLEeCTBOBaIO 4O MOMEHTa
COBEpLUEHMS MpaBOHapyLLeHns. B pe3ynbTaTe KapaTesibHOro BO3AENCTBUA MOXKET
YMeHbLUaTbCs MMYLLECTBEeHHas cpepa BUHOBHOIO, CY>KAaTbCsl €ro JINYHble
HenMyLLeCTBEHHbIe NpaBa, HanpuMep, NpaBo Ha cBoboay NepenBuXeHus,
n3bupaTenbHble NpaBa, TPyAoBble NpaBa. Hapsay ¢ KOHKPETHbLIMU NMPaBOOrpaHNYeHNAMN
KapaTenbHaa pyHKUNA HeceT B cebe n nopuLlaHne BUHOBHOTMO, Bbipa>KeHeM KOTOPOro
SABNAETCSA NPUroBop cyaa nmbo MHOM NMpaBonpuMeHNTENbHbIN akT. Takum obpa3om,
06BEKTOM KapaTesibHOro BO3OENCTBUS IOPUANYECKON OTBETCTBEHHOCTM BbICTYMAOT HE
TOJIbKO KOHKpPeTHble 06 eCcTBEHHbIE OTHOLEHUS, HO U CO3HaHWE BUHOBHOIO.

OaHOBPEMEHHO C KapaTesibHOWM OCYLLLEeCTBASETCA BOCCTaHOBUTENbHASA YHKLMNSA
IOPUANYECKON OTBETCTBEHHOCTN. O6bEKTOM BOCCTAHOBUTENBHOM (PYHKLNN
IOPMANYECKON OTBETCTBEHHOCTU BbICTYMaOT 06LLEeCTBEHHbIE OTHOLIEHUS, HAapPYLLEHHbIE B
pe3ynbTaTe coBeplueHnsa npaBoHapyweHuns. H.J1. CoNoOMeHHUK NoA4YEePKUBAET, YTO «B
pe3ysbTaTe NpaBoOHapyLlaeMoCTn AecTabunmnsnpyeTca NcUxosiormyeckoe CroKoNCTBmne
obuiecTBa, HapyLlaeTcs counanbHas CnpaBensIMBOCTb, CO34aeTCs YyBCTBO
TPEBOXXHOCTWU. TU NMOCNEACTBUS N NPU3BaHa YCTPAHUTb, HENTPaAIN30BaTh



BOCCTaHOBUTEJIbHaA prHKLI,I/Iﬂ lOpVI,EI,VI‘-IECKOVI OTBETCTBEHHOCTN, TaK KaK MaTepunalJibHble
nocsenCcTtensa npaBoHapyweHNa BbICTYMAlOT TOJIbKO BHELUHUMIN MPOABJIEHNAMN
NPUYNHEHHOro Bpena»[18].

O6beKTOM BO3OENCTBUS BOCCTAHOBUTENbHOM (QYHKLMW BbICTYNaeT 1 noBegeHne
BWUHOBHOI O, MOCKOJIbKY BOCCTAaHOBUTENbHAA PYHKUNA NPUHY>XOAET ero K NpaBoOMepHOMY
noBefleHnto, KOMNeHCUpyeT NoTepun rocygapcTea, notepnesLwlero. MponcxoanT
NPUHY>XXAEHNE BUHOBHOIO BOCCTAaHOBUTb MMYLLECTBEHHYI0, HPAaBCTBEHHYIO cepy
notepneswero. CnpaBensiMBoe NpmuBaeYeHne BUHOBHOIO K OTBETCTBEHHOCTW NPUBOANT
K HOpManu3aunm, BOCCTAaHOBJIEHUIO NMCUXONOMMYECKOro COCTOSHMS NOTEPreBLUEro, a B
nTore - K HopMaamsaunum MopasibHO-NMCUXOSIOrMYECKOr o COCTOSAHMNSA obLiecTBa, ero
OTAesNbHbIX Fpynm.

S heKkTnBHOE (PYHKLMNOHNPOBAHME IOPNONYECKON OTBETCTBEHHOCTU HEMbLICIMMO 6e3 ee
BOCNUTaTeNbHON PYHKUMK. BocnuTaTenbHas pyHKUNS IOpNONYECKON OTBETCTBEHHOCTM
rnpu3BaHa BbITECHUTb NN HENTPAIN30BaTb IronCTNYECKMNEe, HACUJIbCTBEHHO-
3roncTu4eckKme, NerkoMblCeHHO-6e30TBEeTCTBEHHbIE, KOPbLICTHbLIE N NHbIE MOTUBbI
npoTmeonpaBHOro noseneHnsa. OHa npusBaHa cpopMmupoBaTb NMOO ncnNpasuTb
LLEHHOCTHO-HOPMATUBHYIO XapaKTepUCTUKY CO3HaHUA. BocnnTaTesnbHaa pyHKUMS
topnanNyecKom OTBETCTBEHHOCTU HanpaBJ/leHa He TOJ/IbKO Ha CO3HaHue
npaBoOHapyLIMTeNen, HO U Ha CO3HaHME BCEX AE/IMKTOCNOCObHbIX cybbekToB. «Ecnn
BHYTPEHHMIN MUP NpaBoHapyLwmnTenen TpebyeT ncnpasneHns, To BHYTPEHHUA MUP NUHbIX
cybbekToB Heobxoanmo hopMMUpoOBaThb, YKPENIATb MMELWMNECS Y HUX MO3UTUBHbIE
YCTaHOBKW, MOTUBbLI, LLEHHOCTU»[19]. Bo3oencTBYySA Ha MHAMBUAYAJIbHOE CO3HaHMe,
BOCNUTaTeNbHasa PYHKLUA HanpaB/ieHa U Ha KOJIJIEKTUBHOE, obLiecTBeHHoe
rnpaBoCO3HaHWe. B KOHeYHOM uUTore BocnmTaTesibHasa PyHKLUNA Hanpas/ieHa Ha
hopMuMpoBaHME BbICOKOW MPaBOBON KYNbTYpbl.

Takum obpa3om, NPUHUUMBI OPUANYECKON OTBETCTBEHHOCTU OTpPaXkatoT rinybuHHbIe,
yCTOWNYMBbIE, 3aKOHOMEpHbIe CBA3U, C MOMOLLb KOTOPbIX IOpUANYEeCKas OTBETCTBEHHOCTb
DENCTBYET KaK CaMOCTOATENIbHOE siBJIEHNE B NMPaBe 1 NPaBOBON CUCTEME B LLEJIOM.
ObLee Ha3HavYeHMe PULNYEeCcKOn OTBETCTBEHHOCTU COCTOUT B OXpaHe
KOHCTUTYLMOHHOIO CTPOS, Npasonopsaka, npas u ceobopn rpaxaaH, a B 6onee yskom
CMbIC/Ie - HAaKa3aHue rnpaBoOHapyLwmnTens, NnpenocTepe)XxeHme ocTasibHbIX Y1€HOB
obLiecTBa OT BO3MOXHbIX MPOTUBOMNPaBHbIX MOCTYMKOB N X MOCAEACTBUNA.
FOpnanyeckas 0OTBETCTBEHHOCTb CAY)XUT BaXHbIM CTUMY/ISTOPOM NPaBOMEPHOro
noBefeHns Noaen, CAepXnBaoLWmMM Havya oM AN HEAOCTAaTOYHO YCTONYMBbLIX B
COUNaNbHOM OTHOLWLEHUN FpaXkKaaH.



2. OCHOBAHMA BO3JIOXXEHUA N OCBOBOXXAEHUA
IOPUOUYECKOWN OTBETCTBEHHOCTW

2.1. OCHOBaHMA IOPUANYECKOU OTBETCTBEHHOCTHU

Moo oCHOBaHMAMM OTBETCTBEHHOCTU B TEOPUM MpaBa NMOHUMAKOTCA «Te obcTosaTenbCTBa,
Haln4dme KOoTopbIX Ae/lae€T OTBETCTBEHHOCTb BO3MOXXHOW (Heobxogumomn), a OTCYyTCTBMKE
nx ee NckarwYdaeT»[20].

FOpnanyeckas 0OTBETCTBEHHOCTb HAaCTymnaeT TOJ/IbKO B CMJ1y MpearnncaHnin Hopm rnpasa. B
3aKOHEe MoJlyyaloT 3aKpenJsieHne CoCTaBbl MPaBOHAPYLLEHWIA, COOTBETCTBYIOLLNE BUAbI U
Mepbl IOPNANYECKON OTBETCTBEHHOCTU U UHbIE YCNOBUSA, HeEObXoANMble O
NPakTUYECKON NX peanmsaunm, B TOM YUCAE YNOJTHOMOYEHHbIE CYObeKTbl MPUMEHEHNS
Mep IopUOMNYECKON OTBETCTBEHHOCTN, HaAlexallne npoueaypsi.

Bonpoc 0 hakTU4eCKOM OCHOBaHUN IOPULONYECKOW OTBETCTBEHHOCTWN HE MOYyYU
OKOHYaTesIbHOro pa3spelleHus B Teopumn npasa. OgHW aBTOPbI B KayecTBe (PaKTUYeCKoro
OCHOBaHMsA OTBETCTBEHHOCTW Ha3bIBAOT NpaBoHapyLleHne. B 4aCcTHOCTKN, MO MHEHUIO
H.B. BuTpyKa, «(hakTu4eCKMM OCHOBaHUEM HOPULANYECKOWN OTBETCTBEHHOCTUN SABISAETCSH
coBeplUeHue npaBoHapyLleHns, CoOCTaB KOTOPOro npenycMoTpeH 3akoHoM»[21]. lpyrue
rnosiaratoT, YTO PaKTUYECKNUM OCHOBaHMEM L1 NMPUBJIEYEHNS K IopnanNyeckomn
OTBETCTBEHHOCTU CJY)KUT MnMpoueccyasibHoe pelleHmne, Bblpaxkaluleecs B akTe
npMMeHeHnsa npasa. Takon BbIBOA aBTOPbl MOTUBUPYIOT cieayowmm. Ecan
OTBETCTBEHHOCTb eCTb roCyLapCTBEHHOE MPUHY>XXAEeHNe, TO OHa CyulecTByeT JINLb
TOorga, Korga 3To NpUHY>XAEeHNe NMesno MecTo. 3HauunT, ecnm BbiN0 CoOBEPLLEHO
rnpaBoHapyLleHne, HO OTCYTCTBOBAJIO rOCYAAPCTBEHHOE NMPUHY)XXAEHNE, TO He BO3HUKJI0
N OTBETCTBEHHOCTU. A 3TO, B CBOIO o4Yepeb, O3Ha4YaeT, YTO B JAHHOM CJly4ae
rNpaBoOHapyLUEHNE He CbIrpasio CBOEN POaN topuanyeckoro akTa, hakT coBepLleHns
rnpaBoOHapyLWleHNs He UMeeT HUKAKOro lpnan4yeckoro 3Ha4vyeHus. Ho n B cny4asax, Korga
rocyfoapCTBEHHOE NpUHy>XaeHune 6bi10 peasn3oBaHO, OHO MPUMEHAETCS, CTPOro roBops,
He Ha OCHOBAHWMW COBEPLUEHHOr 0 NMpaBoOHapyLleHns, a NOTOMY, YTO COCTOAJIOCH peLleHune
KOMMNETEeHTHOro opraHa, yCTaHOBMBLUEro pakT npaBoOHapyLUEHNA N HAa3HAYMBLUEro
HaKa3aHue. DTO pelleHune, a OTHIOAb He (PaKT NpaBoOHapyLUEeHUA ABAAETCA OCHOBAHNEM
topnanNyeckom OTBETCTBEHHOCTU[22].



Ha Haw B3rnag, npoueccyasbHble peleHns 3HaMeHYyoT BO3HUKHOBEHWE N U3MEHEHWEe
npoueccyanbHbIX MPaBOOTHOLIEHWA, TOr Aa KakK lOpUANYeckasi OTBETCTBEHHOCTb - 3TO
WHCTUTYT MaTepuasbHOro npasa. Takum obpa3om, BO3HUKHOBEHNE MaTepUasibHOro
NPaBOOTHOLLUEHNN OTBETCTBEHHOCTU CBA3AHO NCKJIIOYMUTENBHO C IOPUANYECKUM (haKTOM
npaBoOHapyLLUeHns, a Nnepexod oT OAHOW CTaAnun OTBETCTBEHHOCTU K APYron 3aBUCUT OT
toprnanveckux hakToB, 3aKpernJJieHHbIX B NpoLecCyasibHOM 3aKOHOAaTeNbCTBE, KOTOpble
BJINAIOT HE Ha BO3HWKHOBEHWE NPABOOTHOLLEHNA OTBETCTBEHHOCTHU, @ Ha ero
n3MeHeHune. B CBSI3M C 3TUM criegyeT Npu3HaTb, YTO NPaBOHApPYLUEHNE SABSAETCS
(hakTM4eCKUM OCHOBaHWEM IOPUANYECKO OTBETCTBEHHOCTM, @ PELLEHNE KOMMNETEHTHOIO
opraHa nyb6JnYHON BNACTU U ero AO0JIKHOCTHbIX JINL, O HAa3HAYEeHUN KOHKPETHOW Mepbl
topMANYECKON OTBETCTBEHHOCTU, BbIHECEHHOE C COBN0AEHMEM 3aKOHHOW NpoLeaypbl -
npoueccyanbHbIM.

Moa npaBoHapyLleHWEeM B INTepaType NOHUMaeTCs «BUHOBHOE, HakasyeMmoe,
obLIecTBEHHO onacHoe AesaHne BMeHsieMoro smua, NpuYnHsolee Bpel MHTepecam
rocynapcTBa, obwecTBa v rpa)kaaH»[23]. HopMa lopnanyeckorm oTBETCTBEHHOCTU U
npaBoHapyLLUEeHMe OpraHNYeck B3auMoCBsi3aHbl: NpaBoHapyLLUeHne CMOAEIMPOBAHO B
HOpMe, NoBeAEeHNE HEBO3MOXXHO OLE€HUTb, €CJIN OHO He NPeayCMOTPEHO NPaBOBOM
HopMoO. NpaBoHapyLUEHNE XapaKTEPU3yeTCs COBOKYMHOCTbIO PAa3/IMYHbIX MPU3HAKOB,
obpa3yoLmnx cocTaB NpaBoHapyLLUeHus. JIMLo MoXeT OblTb NPUBIEYEHO K
OTBETCTBEHHOCTW TOJIbKO MPW HAIMYMN B €ro AeACTBUN BCEX DJIEMEHTOB COCTaBa. B
COCTaB NPaBOHAPYLLUEHMNS BXOAAT YeThbIpe 3/1IeMeHTa: 06beKkT, cybbekT, 06bekTUBHasA
CTOpOHa, Cy6bbekTMBHas CTOPOHaA.

Non 06bEKTOM NpaBOHaPYLIEHUS MOHUMAETCH TO, Ha YTO NOCAraeT NMpPaBOHapPYLWINTENb,
yeMy NPUYNHAETCHA HENoCpeaCcTBEHHbIN Bpea, ywepb. PaznnyatoT obwmn un
crneunanbHble 06beKTbI. B KavyecTBe obuiero obbekTa BbICTYNaOT NPaBoONopsAaaokK,
MHTEepecChl rocyaapcTea 1 obLecTsa, CyLWeCcTBYOWNN COLMNANbHO-IKOHOMUYECKNN U
NONIMTUYECKMI CTPON, CNoXXmeLumecs oblecTBeHHble oTHoWweHMsA. CneynanbHbie
06BbEKTbI - 3TO KOHKPETHbIe bnara, LEHHOCTU, HaNpUMep, XXNU3Hb, YeCTb, 310POBbE
yenoBeka, COOCTBEHHOCTb, MMyLLLECTBO, be3onacHocTb. Jlloboe npaBoHapyLweHne
HaHoCcUT ywepb Kak obwemy 06beKTy, Tak 1 cneymasbHoOMY.

Moa cy6bbeKkToM npaBoHapyLleHns MoHMMaeTCcsl NpaBoAeecnocobHoe nmuo,
coBepLUMBLLEE NMpaBoHapylleHne. He MoryT 6biTb cybbekTamMu NpaBoHapyLLUEHWIA
MaJsioflIeTHME AeTu N AyLeBHOb0IbHbIE NMLA, MOCKOJIbKY OHU HEAENIMKTHOCNOCOOHLI. TO
>Ke CaMoe KacaeTcs COCTOAHNS HEBMEHAEeMOCTU. Bo3pacT HacTynieHus opuandyeckom
OTBETCTBEHHOCTM YCTAaHAB/IMBAETCSA 3aKOHOM.



Non 06bLEKTUBHOW CTOPOHOW MPaBOHAPYLUEHMNA MOHNMAETCS COBOKYMHOCTb €ro BHELIHNX
NMPU3HAKOB, XapaKTepM3yoLmnX CoBepLIeHHoe gesaHue. B nx yncne, Bo-nepsbiX, CaMo
peanbHOe BosieBoe genctene nmbo 6espencreme; Bo-BTOPbIX, MPOTUBOMPABHOCTb
nencrtena nubo 6e3nencTeus; B-TPETbUX, BPEAOHOCHLIN pe3ynbTaT, yuwepb,
obuiecTBeHHasa ONaCHOCTb; B-4eTBEpPTLIX, MpAMas NPUYNHHO-CIeACTBEHHAs CBS3b Mexay
ANessHUEeM 1 HaCTYyMUBLLUUM BpeAHbIM pe3ysibTaToM. [1nsa 6osiee NosHOM XapaKTEPUCTUKN
06BbEKTUBHOW CTOPOHbI MPMHUMAOTCA BO BHMMaHWUE U HEKOTOpPbIE Apyrue
hakKynbTaTUBHbIE NMPU3HAKKN, TaKMe KakK MeCcTo, BpeMs, Cocobbl coBepLUEHNA OEAHUS;
rPynnown nnum B OANHOYKY, C MPUMEHEHUNEM OPYXXNS NN UHbIX TEXHNYECKNX CPencTB;
cucTeMaTuyeckn, NOBTOPHO, C 0COBON XKEeCTOKOCTbIo N TOMY NoAobHbie 06CTOATENLCTRA.

Moa cybbeKTUBHOM CTOPOHOW NpaBOHapyLEeHUA NMOHUMAETCH NCUXNYECKOe OTHOLIEHNE
cybbekTa K CBOEMY AeSAHUI0O U ero nocnenctenam. MmerwTca B Buay uenm, MOTUBSI,
YCTaHOBKW, KOTOPbIMN PYKOBOACTBOBAJICA NMPaBOHapPYyLWNTES b, 3aMbILWNASA U
ocyuwiecTBnaa npectynseHne. OHM NoKa3biBalOT aHTMOOLWECTBEHHbIE YCTPEMIEHNS
3/10yMbILUJIEHHNKA, PAaCKPbIBAOT COLMANIbHO-MCUXONOMNYECKMN MEXAHN3M COBEpPLUEHMNS
NPOTMBONPABHOIro gesaHus. K cybbeKTUBHON CTOPOHE OTHOCAT Tak>Xe npenBapuTesibHbIN
CroBop, CUNIbHOE AYyLUEBHOE BOJIHEHME, NOBeAeHMe nocne npectynneHuns. Oba3aTenbHbIM
NMPU3HAKOM CybOBbEKTMBHOM CTOPOHbI MPaBOHAPYLUEHUS ABASAETCS BUHaA, OTpakatowas
NCUXmyeckoe OTHOLLIEeHMe nua K cogessHHoMy. PasnnyatoT ase popMbl BUHbI
YMBbILLJIEHHYO, KOTOPas Bblpa>kaeTcsa B BUAE NpAMoOro 1Mo KOCBEHHOI0 yMbIC/ia 1
HEOCTOPO>XHYI0, BbIpa>katoLLYOCs B BUAE sierkoMbicama nmbo Hebpe)xHoCTn.

Taknm obpasom, crefyeT pas3inyaTbh TPU OCHOBAHUS IOPUANYECKONA OTBETCTBEHHOCTM:
NpaBoBOE - HOpMa MpaBa; (hakTUYeckoe - NpaBoHapyLlleHne; U NpoLeccyasbHoe -
NPaBONPUMEHUTESNbHbIN aKT.

2.2. OCHOBaHMA OCBODOOXXOEHUA OT IOPUAUNYECKOM
OTBETCTBEHHOCTM

CoBeplLUeHHOe NnpaBoHapyLleHne He cinTaeTcs abcontoTHbIM 060CHOBaHMEM ANA TOro,
4TOObI NPKMBJIEYb YEJIOBEKA K IOPUOMNYECKON OTBETCTBEHHOCTU. PaKTUYECKM, BECbMa
pacrnpocTpaHeHbl CUTyauun, KOraa YesioBeK, COBEPLUNBLUNI HapyLLeHne, MOXXeT OblTb
0CBOBOXEH OT tOPMUANYECKON OTBETCTBEHHOCTU. B Teopuu topucnpyneHumn nog
OCHOBHbIMU MPUHLMNAMN, 0CBOBOXXAAOLWNMN OT IOPUANYECKO OTBETCTBEHHOCTH,
noApa3syMeBaloTCs «lopuanyeckme gakTbl N pakTnieckme obcToAaTeNbCTBa, NpU
Ha/IN4YNN KOTOPbIX B CUJTY HOPM MNpaBa CHMMaeTcs 0643aHHOCTb NpeTeprieBaTb Mepbl



rocyapCTBEHHOIr0 MPUHYANTENBHOIO BO3AENCTBUSA 3@ COBEPLUEHHOE MpaBOHapYyLUEHME»
[24].

AKTYyaNlbHble MPUHLNMbI, 0CBODOXKAatoLWmMe OT IoPNONYECKON OTBETCTBEHHOCTH
XapaKTepHbl CBOMM 3HA4YUTENIbHbIM MHOroobpasnem. OgHUM N3 CaMbIX
pacnpoCTpPaHEeHHbIX MPUHLKUNOB, 0CBOBOXAAWNX OT HACTYNIEHUSA IOPUONYECKON
OTBETCTBEHHOCTU, ABNAETCA NCTEKAHNE CPOKA OaBHOCTU. Ha NPOTAXXEHUN BCEN XKU3HN
OTBETCTBEHHOCTb He cnocobHa npecnenoBaThb AMLO0. ONpeaenas KOHKPETHbIA CPOK
OABHOCTW, AENCTBYIOLWMNINA 3aKOHOAATENb, TakKuM obpa3om, NOABOAUT UTOI, 4TO 3a
OaHHbIV CPOK HapyLlleHne yTpaTuao CBOK COoLMasibHYIO OMacHOCTb UM CaM HapyLuuTe b
y>Xe He HeceT 3a cobon coumanbHOM yrposbl. [laBHOCTb COBEpPLUEHMS NPaBOHapyLUeHUS
KaK OCHOBHOWN MNPUHLWIM, 0OCBODOXXAAOLWMNN OT IOPpUANYECKON OTBETCTBEHHOCTM,
yCTaHaB/IMBAETCS MO OTHOLUEHUN K YrOJIOBHOW, aAMUHUCTPATUBHON N ANCUUMINHAPHON
oTBeTCTBeHHOCTU cTaTben Nel93 Tpynosoro kogekca Poccmnckonm depepaummn[25],
cTtaTben Ne4.5 Kogekca Poccuinckon depepaymm 06 agMUHUCTPATUBHBIX
rnpaBoHapyweHunax[26], ctaTben Nel78 YronoBHoro kogekca Poccuimnckonm depgepaumnu.

B o6nacTtn YyacTHOro npaBa OCHOBHbLIM MPUHLMMNOM, 0CBODOXXAAOWMM OT HACTyNJeHNs
IOpPNONYEeCcKoOn OTBETCTBEHHOCTU, CHNTAETCH CPOK NCKOBOW AABHOCTU, @ 3HAYUT, CPOK
ONA 3aWnTbl NpaB, KoTopble 6bian HapyweHbl (CTaTba Nel95 Mpa)kaAaHCKOro Koaekca
Poccunckon ®epepaunn[27]). Cpokn gaBHOCTU BNaronpmuaTCTBYIOT YCUIEHUNIO
CcTabunbHOCTK NpaBonopsagKa U NPaBOOTHOLUEHNIA. B nepnoa CpoKoB AaBHOCTU UCKa
1Muo cnocobHo B obsA3aTeNlbHOM NopsaKe 3almwaTh HapyLleHHble npaBa. cTtekaHune
CpOKa 0aBHOCTU UCKa, 3a8BNSEMOro CTOPOHON B MMEIOLLLEMCS CMope, CHMTaeTCs
obocHOBaHMEM ANA NPUHATUA CYAOM peleHUn aasa OTKJIOHEHUS NUCKa.

K 4ncny oOCHOBHbIX MPUHLMIMOB, 0CBOOOXKAAOLLMX OT IOPUANYECKON OTBETCTBEHHOCTM,
Heo6x0aAMMO OTHOCUTb U HEBLICOKNI YPOBEHb COLIMAIbHOWM OMNACHOCTU N1La U ero
rnpaBoHapyLweHns. Hanpumep, B COOTBETCTBUN CO cTaTben Ne2.9 Kogekca Poccunckom
depepaynm 06 agMUHNCTPATMBHLIX MPaBOHAPYLLEHUAX MNP Masio3HAYNTENBHOCTH
OCYLLEeCTBJIEHHOIr0o agMUHUCTPATUBHOIO HapyLUEeHUa OOJIXKHOCTHOE NINL0, OpraH uian
CyObs, yrNoJHOMO4YEHHbIE pa3pelwaTb gena 06 aaMMHUCTPATUBHbLIX HapyLEeHUsX,
CrnocobHbl ocBOBOXAaTb INLO, OCYLLIECTBMBLLUEE aAMUHNCTPAaTUBHOE HapyLlleHune, oT
AAMUHUCTPATUBHON OTBETCTBEHHOCTU, OrPaHUNYMNBLUNCL UCKJIKOYNTESIbHO YCTHbIM
BbIFOBOPOM.

Mo NpMYnHEe N3IMEHEHUS YCOBUIA XXN3HN MOXKET OblTb YMEHbLUEH YPOBEHb COLIMASIbLHON
0OMaCHOCTM HEMPaBOMEPHOro NOBEAEHUS, YTO YYTEHO 3aKOoHOoAaTesleM B hopMme
NPUHATUSA Pa3INYHbIX 3aKOHOB, KOTOpPble CMOCOOHbI OTMEHATbL WU CMSArYaTb paHee



onpenesieHHY0 IPUANYECKY0 OTBETCTBEHHOCTb. 9TO Ka4eCcTBO ABNsieTcs 060CHOBaHNEM
Ans cmarvyeHns nmbo ocBoboXKAEHUSA OT IOPUANYECKON OTBETCTBEHHOCTU, BKJIOYAS
nepexon Ha HOBYIO Pa3HOBUAHOCTb IOPUANYECKON OTBETCTBEHHOCTMU.

Ewe oaHum obocHoBaHMeEM A1 0CBOOOXXAEHUS OT IOPUANYECKON OTBETCTBEHHOCTMU
cyuTaeTca ogobpsieMoe couMymMoM rnosefeHne YenoBeka rnocie ocyLecTB/IeHUs UM
npaBoHapyLweHuns, Hecywero nybnnyHbin xapaktep. Ctatbs Ne75 YrosnoBHoro Kkogekca
Poccunckon ®epepaunn npegycMmaTpmBaeT, 4TO MU0, B NMEPBLIN pa3 coBepLuMBLIee
npecTynHoe gesHne HeboNbLUIO CTEeNeHN TAXKECTU, MoOXXeT ocBobo)XaaTbCA OT
YroJIOBHOM OTBETCTBEHHOCTW B C/lyHae AesATesIbHOro packasgHusA. 9TO akTyaJlbHO, ec/n
nocyie oCcywecTB/IeHNS NMPEeCTYNHOro gesHnsa 4enoBek O0OPOBONILHO ABAAETCA C
MOBUHHOMN, YTO CNOCOBCTBYET PaCKpPbITUIO NPECTYNJ/IeHUs, a Takxe Bo3MellaeT
HaHeCeHHbIN ywepb nmbo apyrum cnocobom 3arna>kmuBaeT Bpen, HaHECEHHbIN MO NTOry
coBepLUeHUs nNpecTynjeHuns.

Oﬂ,o6p9|eMoe counyMmomM noeeageHmMe npaBoHapywnTend HaxoanTtcqda n B OCHOBE
NCrnoJib3oBaHMA NMPUHLUMNMOB YCJIOBHO-OOCPO4YHOI O 0CcBOBOXKOEHMSA, HTO MOXKET UCKJI0YaTb
oTbbIBaHMe YrojjoBHOIro HakasaHus.

OcobeHHylo no3nynto cpean NpoyYmnx obocHoBaHUN Ans oCcBOBOXKAEHNS OT HACTYMNJIEHUS
IOPUANYECKON OTBETCTBEHHOCTU 3aHUMAET NOMUIOBaHNE N aMHUCTUSA. CyLLHOCTb
KOHLLENUMN aMHUCTUX 3aKl04aeTCa B TOM, 4TO NpeacTaBuTeNlb BNaCcTU MOXET
MPOSABNASATb CHUCXOXXAEHME MO OTHOLIEHUIO K MPaBOHAPYLWNTENAM N NPECTYNHNKaM,
Takum obpa3oM, «3abbiBasi» 0 COBEPLUEHHbIX UMW OENCTBUSX.

PelieHneM 06 aMHUCTUPOBAHNK, COBEPLUMBLUME NPECTYMNHOE AesHUe nnua, MoryT
0CBO6OXXAATbCA OT HACTYMNIEHUSA YroJIOBHOW OTBETCTBEHHOCTW. JItoAN, KOTopble 6binn
OCY>X[eHbl 33 COBEpPLUEHNE NPECTYMHOro AesaHns, MoryT ocBobo)xaaTbCsl OT HaKa3aHus,
W YCTaHOBJIEHHOE UM HaKa3aHWe MOXXKeT COKpalaTbCs MO0 MEHATHCA Ha CMSAMTYEHHbIN
TuN Haka3aHus. C nuu, KoTopble 0TObIBaNIN Haka3aHMe, akToM 06 aMHUCTUPOBAHUN
MOX>XET CHUMaTbCSsl CYANMOCTb.

B oTanyme oT aMHUCTUPOBaHNSA, NnoMunoBaHme obnagaet 6onee cxaTbiM COOEPXKAHNEM.
Ha ocHOBaHMM NyHKTa «B» CcTaTbh Ne89 KoHcTUTyumnmn Poccmnnckom depepaumnm
noMuI0BaHWeE yNnoJIHOMOYeH ocyuwecTBnATh [pe3naeHT Poccun. BmecTe € 3TuMm,
noMusioBaHne NPon3BOoANTCA B OTHOLLEHNN KOHKPETHO YCTaHOBJIEHHOr o inua. Ha
OCHOBaAHMM aKTa 0 MOMWUJIOBAHUN, NNLLO, KOTOpPOE ObI/I0 OCY>XXAEHO 3a COBEpPLUEHME
npecTynieHuns, MoxxeT ocBobo)KaaTbCA OT nocaeaytowero oTbbiBaHNUA HakKa3aHUs, UK
onpeneneHHoe A9 Hero HakasaHune MoXXKeT CoKpallaTbcsa NMbo 3amMeHATLCS Ha 6onee



markum tun. C nuy, KOTOpble oTbbiBaNM Haka3aHMe, akToM 06 aAMHNCTUPOBaHUN MOXeET
CHMMaTbCA CYANMOCTb.

MO>XHO caenaTb BbIBOA, YTO HbIHELLHEE 3aKOHOA4ATENbCTBO NpeanosiaraeT pasHble
obocHOBaHMA 0Nna oCcBOBOXKAEHUS NMLa, KOTOPOE COBEPLLWIIO NPecTyrnjeHne, oT
HaCTYNJEeHNA IOPNONYECKON OTBETCTBEHHOCTU. AHaIM3MPOBaHME 3TUX 0O0CHOBaAHUI
[aeT BO3MOXXHOCTb CAenaTb 3aKJIlOYEHME O TOM, YTO UHCTUTYT, oCcBOBOXKAaOWMA OT
HaCTyNJEeHNS IPUONYECKON OTBETCTBEHHOCTHN, ABASETCA NPOSBJIEHNEM KOHLENUUN
rymaHu3Mma, CrpaBeasiMBoCTN, a TakXXe nepcoHaim3aumm oTBETCTBEHHOCTN.

2.3. Ob6cToATEeNnbCTBA, KOTOPbIE UCKJIO4YAIOT
HacTynJieHMe IpMaAnYecKom OTBETCTBEHHOCTH

O6ocHOBaHUA, KOTOopble 0CBOBOXKAAKT OT HACTYMNJIEHUS IOPUONYECKON OTBETCTBEHHOCTH
HY>XHO pa3nmyaTb € 06CTOATENbCTBAMU, OTMEHSAOLLNMUN OPULANYECKYIO
OTBETCTBEHHOCTb. MpK BTOPON CUTYyaLIMMN Mbl OLleHMBAEM MpPaBOHApPYLLUEHUS,
OTBETCTBEHHOCTb 3@ KOTOpPbIE HE HACTyMNaeT Mo NPUYNHE HEKOTOPbLIX IOPUANYECKMX
obcToaTenbCcTB NGO M3-3a PU3NYECKOro COCTOAHUSA YenoBeka. B nepBoi e cntyaumm
Mbl UMeeM [eJ10 C TEM, YTO OTBETCTBEHHOCTb sBNsSieTCA 06A3aTeNbHON U pevyb MoXeT
MATWN TONbKO O NMPaBOBbIX 060CHOBAHMAX AJ19 BOSMOXXHOIO ee UCKJ/IIYEHUS,

B npouecce ocylecTB/IEHNS 3aKOHOAATENbHOM AeSATEeNbHOCTY MO onpeaeneHuio
NpaBoOHapPYLUEHNS, YNOJIHOMOYEHHbLIMU FOCYAapPCTBEHHbLIMU OPraHaMm N OO/HKHOCTHbLIMU
NIML@MKN PeLLalTCA Takne BONPOChl, Kak KOHKPETU3aLUmsa CUTYaLUnid, Npyu KOTOPbIX MOXeT
ObITb UCKJIIOYEHA lOPUANYECKas OTBETCTBEHHOCTb.

3aKoHOO4aTeNbCTBOM NpeaycMaTpuUBaOTCs OCHOBaHUA (obcToaTenbCcTBa, CUTYyauun),
Korfa MOXeT UCKJIIYaTbCA HAaCTynJieHne 1pnanyeckon oTBeTCTBEHHOCTN. MOMEHT
NCKJIIOYEHUA HACTYMJIEHUS IOPUANYECKON OTBETCTBEHHOCTU HY>KHO pa3inyaThb C
ocBobo)XaeHMEeM OT IOPUANYECKON OTBETCTBEHHOCTU. OQHAKO, AAaHHbIE MOHATUSA HE
NMEKT COOTBETCTBYIOLWEN pa3paboTKn B paMKax eanHON Teopumn rocygapcTBa v npasa.
OHM He BCeraa oT/IMYalTCA N B paMKaX 3aKoOHOA4ATeNbCTBa (K MpMMepy, B FrpaKa4aHCKOM
Kogekce).

O6ocHoBaHUAMK (06CTOATENBCTBAMM), MPU NPUCYTCTBUN KOTOPbLIX, MO NPUYNHE BAUSHUS
3aKOHOATeNIbCTBA MOXKET ObITh UCKJTIOYEHA OPUANYECcKas OTBETCTBEHHOCTD,
CYNTAIOTCHA: Ka3yCHble CUTyauumn, npeaesbHas HeobxoaMmMoCcTb, 060POHbI. 3T
obocHoBaHMS (06CTOATENbCTBA) O3HAYAOT OTCYTCTBME COLMAILHOM OMACHOCTU U



HEeNpPaBOMEPHOCTN AENCTBUS UIN BUHOBHOCTU HapyLUNTEnNs.

Ka3ycCHble cuTyauumn Bceraa sABAATCS HENPeaBUAEHHbLIMN N XapPaKTEPHblI CBOEWN
Hen3beXXHOCTbIo: ecnun bbl YenoBeK NMOHMMaA BO3MOXKHbIN UTOr, TO yuiepb He Obin Obl
HaHeceH. Hanpumep, MeanLUnHCKas HETOYHOCTb UM oWwmnbKa MoXXeT AOoMyCKaTbCs No
MPUYNHE HECTAHOAPTHOIO PaCroJI0XKEHNA BHYTPEHHMUX OpraHoB y 601bHOrO.

BMecTe C 3TUM, HeJlb351 He OTMEeTUTb MHEeHUS UccrenoBaTenei, KoTopble K
06CTOATENBLCTBAM, UCKJIIOYAIOLWMM HACTYMJIEHVE IOPUANYECKON OTBETCTBEHHOCTH,
OTHOCSIT Manyl TAXKECTb NMPaBoOHapYyLUEHUS U HEBMEHSIEMOCTb, He NpeacTaBasolmne
BECOMOW COLMasIbHOW ONACHOCTU. HEBMEHSEMOCTb XapaKTepnsyeTcs CyObekToM
NnpaBOHapPYLLUEHMS N BKJOYAETCS B COCTAB MPEeCcTYMNJIEHUS Kak OCHOBaHUeE
OCYLLLECTB/IEHNSA (HEe UCKITIOYEHUA) HACTYMNIEHUSA IOPUANYECKON OTBETCTBEHHOCTMW.

Mpu4nHON, CKNOYaoLwen HacTyrnjaeHne Ipuan4eckom OTBETCTBEHHOCTU B YaCTHOM
npaBe, Kak NpaBuio, ABASETCA POPC-MaXKop KaK Ype3BblHanHoe n Hen3zbe)xHoe Npu 3TUX
obcToaTenbcTBax gencreme (NMyHKT 1 cTaTbn Ne202, NyHKT 3 cTaTbun Ne401
MpakgaHckoro kogekca Poccunckon depepauynn). NpnynHa ABNsSeTCA Ype3BblHaNHOWN,
NCXons N3 NCTOYHUKA NOABAEHUS, MaclTabHOCTN, HECTAaHAAPTHOCTU, MHTEHCUBHOCTM.
NMosiBneHmne popc-Ma)kopa He B3aUMOCBSA3aHO C AEeNCTBUAMU OTBETCTBEHHbIX fnL,. dopc-
Ma>kop He 3aBUCUM OT XelaHUA YH4aCTHUKOB NPaBOBbIX OTHOLLEHUA U, 3a4acTYylo,
OTMeHSeT BepPOATHOCTb ero npegBuaeHns. Bo3aMoXHbl U Takue cMTyauunun, Kkorga gopc-
Ma>XOpHble CUTYyauUn YaCTUYHO npeasunanmsl. K npumepy, B OTKPbITOM Mope Kopabnb
MOXXeT BbITb MOBpeXXAeH BO3AENCTBMEM LLITOPMa (yparaHa, LyHamMn), Aa)ke B TOM
cny4vae, ecnim koMaHabl 6bl1a NpegynpexxgeHa 0 BO3SMOXXHOW OMacHOCTN.

Mpu4nHa Hen3be>XHOCTU NoCeaAcTBUN POPC-Ma>Kopa MOXKET TPAaKTOBaTbCA Ha
OCHOBAHNMN BO3MOXXHOCTEN, MMEKLWMNXCA Yy onNpeaeneHHoro amua, npu yyete TeEXHUKN K
HaY4HbIX OCTUXXEHUN. TaknM 0b6pa3om, HEN3BEXKHOCTb NMPUYNHbI 3aK04aETCs B TOM,
4YTO Npu 3TUX 06CTOATENLCTBAX HE MMEETCSA TEXHNYECKUX NMBO Opyrux pecypcos,
BOCMOJIb30BaBLUNCb KOTOPbIMU MOXXHO UCKJIIOYNUTb CaMy MPUYNHY 1, B3aUMOCBA3aHHbIE C
Hen nocneancTBUS.

CocTaB NOHATUA hopC-MarkKopa ABNAETCA 06 bEKTUBHBLIM, MOCKOJIbKY 3aBUCUT OT
06CTOSATENLCTB, BPEMEHU U MECTOMOJIOXKEHUS, @ HE OT CYObEKTUBHbIX MPUYUH U
BO3MO>XKHbIX NPeAnocbiIok. PakTUYeCcKU, K hopc-MarkopaM OTHOCAT NPUPOAHbIE ABNEHUSA
pPa3pyLMTENIbHOr0 XapakTepa (By/IKaHUYECKne U3BEPXKEHUS, LlyHaMu, o6Basibl, cMepyn,
3eMeTpsiICeHUs, HABOAHEHMS), PSA COLNANbHbBIX SBIEHUI (3NNAEMUN, BOEHHbIE
nencteus) n npoyee. K popc-Makopam He OTHOCAT HEUCMNOJIHEHME 06A3aHHOCTEN Ha



YPOBHE KOHTPAreHTOB A0JKHMKA, HEAOCTATOK Y AOJIKHUKA AeHer, OTCyTCTBME TOBApOB,
HeobXxoAMMbIX 0N BbIMOJIHEHNS 0653aTeNnbCTB K npoyee[7][28].

K Poccunckon ®epnepaynn nogpasymeBaeT onpeneneHHble UCKYeHns (B
pa>KaaHCKOM Koaekce Poccun, Kak npaBusio, rOBOPUTCSA 0 TOM, 4Tobbl ocBo6oanTb OT
OTBETCTBEHHOCTUN) Fpa)KAaHCKO-MPaBoBbIX 0653aTeNbCTB NPU YCIOBUN AOKA3AHHOCTH
Hann4yna popc-mMaxkopa:

1) CTopoHOW Npn HEHaANEXalleM KayeCcTBe NCNOoHeHNA cOBCTBEeHHbIX 0683aTeNnbCTB
(NYHKT 3 cTaTbu Ne401);

2) Jlombapaom npu notepe nam noBpeXxaeHnn 3as0)KeHHOro nMyllecTsa (NyHKT 4
cTaTbun Ne358);

3) MNMpoaaBuUa Npu HaIM4YUN HEAOCTATKOB B NPOAYKLMK, NepedaBaeMoin NoKynaTenam
(NYHKT 2 cTaTbh Ne476);

4) OTnpaBuTeNsa U NepeBo34vnKa rpysa rnpu ycaoBum oTCyTCTBUA CPencTB
TPaHCNOPTUPOBKU NN HEUCMOJIb30BAHNA NPeaoCTaB/IEHHOro TpaHcnopTa (MyHKT 2
CTaTbun Ne794);

5) MNepeBo34nKa Npu 3agep>XxaHnn OTNPaBKMN TPaHCMOpPTa, KOTOPLIN NepeBo3uT
rnacca>KnpoB, Nan HecesoeBpeMeHHoe NpubbiTre NoAoOHOro TpaHCNoOpPTa B KOHEYHbLIN
NYHKT (KpoMe npoesfa B ropoCKOM N MexayropoaHeM TpaHcnopTe) (ctaTtba Ne795) n
npoyne cntyauunn.

Bo BCcex BblleyKa3aHHbIX CUTyauUnsax NMpuUcyTcTemne (popc-Markopa A0Ka3blBaTb OOJIXKEH
yI'IOJ'IHOMO‘-IEHHbIIZ opraH I'pa)Kﬂ,aHCKO-I'IpaBOBOVI OTBETCTBEHHOCTN.

®aKTOPOM, KOTOPbIN UCK/IOYAET HACTYMNJIEHNE IOPUONYECKON OTBETCTBEHHOCTH,
CYMTaAETCs HeoTNoXXHasi obopoHa B (hopMe COLMaIbHO MOJIE3HOrO NPAaBOMEPHOIro
nosegeHus. B uenax npusHaHMSA HEOTNIOXKHOW 060POHbLI B BUAE NPaBOMEPHOW
HeobxoaMM nepeyeHb 06CTOATENBLCTB U K HaNageHWo, 1 K obecnevyeHunto 3anTbl. Mpu
nonobHon obopoHe coBepLLeHNe AENCTBUN MPOUCXOAUT B LieNsX NPUHECeHUs Nob3bl
obuiecTBy: ANs noaaepxaHus 6e30nacHOCTU coLMyMa U rocynapCTBa, JIMYHOCTHbLIX NpaB
N MHTEPECOoB, NPaB 3alLULIAOLLErOCSA UM UHOTO /LA OT MOKYLLIEHUS MPU MOMOLL
HaHeceHus nocsiralowemy yuiepba.

K Poccnmnckon ®epepaunn B ctaTtbe Ne1066 yKa3sbiBaeT, 4TO He NogpasyMeBaeT
BO3MELLEHNSA TOT Bped, KOTopbin Obl1 HAHECEH B COCTOSAHUN HeobxoanmMocTn 060pOoHbI,
ecnun ee npepnesbl He HapyLaance.



CtaTbsa Ne37 YronoBHoOro kogekca Poccunckon degepaunn onpenenseT, 4To
npecTynjieHneM He BNSeTCA HaHeceHme yuwepba nocaratowemMy npm ycaoBmax
HeobxoammMocTn 06OpOoOHbI, TO eCcTb Npu obecnedyeHnn 6e3onacHOCTU rocygapcTBa naun
JINYHOCTHBLIX MPaB U MHTepecoB 0O60POHSAILLErocs OT COLMAIbHO-0MNACHbIX AEeNCTBUN,
€C/IN MPU 3TOM He A0NYCKaJIMCb HapyLleHns rpaHny, HeobxoammocTn obopoHbl. NMpaBaMmu
Ha HeobxoaMMoCTb 0BOPOHHI

obnagaloT B paBHO3HAYHOW Mepe BCe NMLa BHE 3aBUCMMOCTU OT Han4yusa crieymasibHoON
NN NpPoecCcruoHaNbHOM NOAFOTOBKN, @ TakXe CNy>KebHoro nosoXxeHus. HapylweHuem
rpaHuy, HeobxoaMmMocTu 060pPOHbI MOTYT ObITb MPU3HAHbLI MPeayMblLlUIeHHbIE OesHUS,
KOTOpble IBHO HE COOTBETCTBYIOT XapaKTEPY U YPOBHIO COLIMANBLHOW OMAacHOCTW
OCYLLIeCTBJISEMOro nocsiraTenbCcTBa.

Ype3BbivanHasa He0bX0AMMOCTb, CHMTaACb abCoMOTHLIM 060CHOBaHMEM A UCKTOYEHUS
HaCTynNJIeHNSA YroJIOBHOW U aAMUHNCTPATUBHOWN OTBETCTBEHHOCTMU, OTHOCATCSA K
YCTPAHEHWUIO PUCKOB, KOTOPbIE YIPOXKaKT JIMYHOCTHBLIM UM FOCYLAPCTBEHHbLIM
NHTepecaM. DTO aKTyasibHO, ecan noaobHasa onacHOCTb MPM 3TUX YCJIOBUAX HE MOra
ObITb UCKJIOYEHA UHBIMN pecypcaMn 1, MpM 3TOM, He A0MNYCKanoCb HapyLleHne rpaHny,
ype3BblYanMHOM HeobxoanmMoCcTu. Hanpumep, HaHeCceHHbIN ywepb cynTaeTcsa MeHee
CYLLECTBEHHbIM, HEXENIN NpefoTBPaLLEHHbIV Bpes.

B cooTBeTCcTBUM CO cTaTben Ne2.7 Kogekca Poccnnckon ®enepaunm ob
AOMUHUCTPATUBHbIX NPaBOHAPYLUEHNSAX, aAMUHUCTPATUBHBLIM HapYyLUEHUEM He SBNSeTCSH
HaHeceHue nnuoM yuiepba B OTHOLLEHUN OXPaHSAOLWMXCS 3aKOHO4ATE/IbCTBOM
MHTEepecoB Npu ycsosmu cobnogeHnsa rpaHuny, YpesBblHanHoOM HEOBX0ANMMOCTH, TO eCTb
A8 NCKJTIOYEHNST OMNACHOCTU, HAaNPSAMYIO YrpoXKatloLen npaBam JIMYHOCTU. 3TO
aKTyaJIbHO, €CIN AaHHYO0 ONACHOCTb HeNb35 6bIJ1I0 YCTPaHUTbL APYrMMmn pecypcamm nmnbo
HaHeCeHHbIn yuwepb cyMTaeTCcsa MeHee 3HaAa4YMMbIM, HEXXENKU NpenoTBpaLleHHas yrpo3a.

CtaTtbsa Ne39 YronosHoro kogekca Poccunckon depgepaumm onpenenseT, 4To
NPecTyrnJeHNeM He aBNSeTCS HaHeceHue yulepba oxpaHAWMUMCS YroJI0BHbIM
3aKOHOO4aTeNbLCTBOM MHTEpPEeCcaM B CllyHae YypesBblHanHOM HeobxoamMocTun. To eCcTb, Npu
yCTPaHEeHUM ONacHOCTU, HaMpPsaMYI0 YrpoXKalLwen JINYHOCTN, a TakXKe rnpasaM 3Toro
avua v Apyrux aud, OXpaHsoLWmMMCcs 3aKOHOA4ATE/IbCTBOM JINYHOCTHBIM
rocyfoapCTBEHHbLIM NHTepecaM, ecnm nogobHas yrposa He Morna 6biTb NCKKOYEHA
ApYyrnm rnyTem n, BMecTe C 3TUM, He A0MYyCKasioCb MPEBbILUEHNA FPaHNL, YHPe3BblHaNHOW
HeobxoanmocCTH.



MoaBoas NTOrM, OTMETUM, YTO BO BTOPOW raBe paboThl NpoaHaIM3npoBaHbl OCHOBaHMUSA
BO3HMKHOBEHMS IOPUANYECKON OTBETCTBEHHOCTU, @ TakXXe onpenesieHbl OCHOBaHUSA
0CBOOOXXAEHUS OT IPUANYECKON OTBETCTBEHHOCTU. MiIMesi YeTKMe npeacTaB/ieHUs 0O
CTPYKTYpE IOpUANYECKON OTBETCTBEHHOCTU U CTaANN €€ BO3SHUKHOBEHMS MOXKHO
NepenTn K PaCCMOTPEHMNIO KOHKPETHbIX BUAOB OPUANYECKON OTBETCTBEHHOCTU, TaKUX
KaK, Yrosl0BHas, aAMUHUCTPaTMUBHAs, rParkKJaHCKO-NPaBoBas, ANCLUUMNIMHAPHANA U

APYruX.

3. BUabl OPUANYECKOWN OTBETCTBEHHOCTMU

3.1. AndpdepeHunaumsa Iopuaon4YecKkon
OTBETCTBEHHOCTHM

O depeHumnaymsa LPNANYECKON OTBETCTBEHHOCTU €CTb 06 BEKTUBHBLIN MPOLLECC
COBPEMEHHOIr0 POCCUNCKOro rnpasa, Pa3BUTMUA 3aKOHOA4ATeNIbCTBaA, 00yCNOBAEHHbIN
ONHaMNKoOM o0bLecTBEHHOro pa3BuUTUA, N NpeacTaBngeT cobon pasgeneHune
IOPUANYECKON OTBETCTBEHHOCTU KaK NMPaBOBOro ABJIEHUS Ha CaMOCTOSATENIbHbIE BUAbI B
3aBUCMMOCTU OT 06BEKTMBHbBIX KPUTEPUEB.

B Hay4HOIN nuTepaType BONpPoC 0 Khaccnpumkaunm BMaoB opuandeckomn
OTBETCTBEHHOCTU OCTaeTCs AUCKYCCUOHHbIM. BOIbLUMHCTBO aBTOPOB MpuU AesIeHNN
IOPULANYECKON OTBETCTBEHHOCTU Ha BUAblI UCMNOJIb3YIOT KPUTEPUI OTpacsieBon
npuHagnexxHocTun. Kak nogyepkmeaeT H.H. BonneHko, «lopnanyeckas OTBETCTBEHHOCTb
He Mo)XeT ObITb OTBETCTBEHHOCTbIO BOObLLE, BHE OTPAC/IEBON NMPUHAANIEIXHOCTMN, OHa
BCerna BblparkaeT crneunduky CoOoOTBEeTCTBYIOLLEro oTpacsieBoro npegmMmeta n MetToga
MpPaBoOBOro peryanpoBaHnsa»[29]. O6bEKTMBHO CNOXKMBLLUMNECA KAQ4YeCTBEHHO OAHOPOAHbIE
rpynnbl 0O EeCTBEHHbLIX OTHOLWEHMI B chepe NPaBOBOro perynpoBaHuns yepes
0eAaTeNbHOCTb 3aKoHOAATeNNA NOJy4aloT CBOO NPaBOBYIO 3aWMUTY B TOM UM MHOM BUAe
IOpPNONYECKON OTBETCTBEHHOCTU. OTBETCTBEHHOCTb KOHKPETU3NPYET COOTBETCTBYIOLL NN
OTpacseBON METOA NPaBOBOro peryampoBaHus, packpbiBaeT cBoeobpasune
rapaHTMPOBAHHbIX CYOBbEKTUBHbLIX NPaB 1 lopuandyecknx obsaszaHHOCTEN
B3aMMOOEeNCTBYOWMNX Cy6bEKTOB NPaBOBbLIX OTHOLWEHUN. Taknm obpa3om, Bua
IOPNONYECKON OTBETCTBEHHOCTU BbICTYMaeT MHCTUTYLMOHAIbHbIM Bbipa>keHNemM
ocobeHHoOCTEN NpeaMeTa n MeToga NPaBoOBOro PeryimpoBaHns onpeneneHHon oTpacau
rnpasa.



B Hay4YHOM nuTepaType npensaratTca N Apyrme npusHakuy, xapaktepusytoLime
CaMOCTOATEeNIbHOCTb TOr0 UM NHOMO BMAA IOPULANYECKON OTBETCTBEHHOCTU. B 4yacTHOCTM
P.J1. XavaTypos, [0.A, JINMUHCKN B Ka4eCcTBe TakKNX NMPMU3HAKOB Ha3blBatloT
KOANMPULNPOBAHHBLIN HOPMaTUBHbLIN NPABOBOW aKT, NpeLyCMaTpPUBaOLWLNNA IOPULANYECKYIO
OTBETCTBEHHOCTb, 0COOEHHOCTM NpoLeccyasibHOro oCywecTB/IeHUS, Haan4une
CaMOCTOATEJIbHOr0 NpaBoHapyLUeHns, BUL YCTAaHOBJIEHHbIX TOCY4apCTBOM
HebnaronpmATHLIX NOCNeACTBUI COBEPLUEHHOrO AesHmA[30].

CnepnyeT 3aMeTUTb, YTO CBSI3b OTPAC/Ieln npasa 1 BUOOB LOPUANYECKON OTBETCTBEHHOCTMU
He SIBNISIeTCS )KeCTKO ogHoNnHenHon. OTpacsiert oTe4eCTBEHHOroO rnpaBa HacYMTbiBaeTCA
[OCTaTOYHO MHOrO, TOrga Kak KoJIn4eCTBO OCHOBHbIX BUAOB IOPUANYECKOM
OTBETCTBEHHOCTU, UMEILLINX CBOIO OTpacseByto cneundmnky, BeCbMa OrpaHUYeHHO.
Hanpumep, oTCyTCTBYET MHCTUTYT OTPAC/IEBON OTBETCTBEHHOCTU Y TaKUX OTpacsen
POCCMNCKOro npaBa Kak CeEMENHOoe, TPYA0BOE, 3eMesIbHOE, Yr0JI0BHO-UCMOJIHUTESILHOE 1
Tak ganee. ucumnanHapHoOm n MaTepuanbHON OTBETCTBEHHOCTU, HAaNPOTUB, He
COOTBETCTBYET Kakas-nmbo camocTosiTeNlbHas oTpac/b NpaBa, AaHHbIN BUA
OTBETCTBEHHOCTU «0BCNYyXNBAET» Cpa3y HECKOJIbKO oTpacsein. 115 COBpeMeHHOM
Teopwuun npasa CTano TPAAULIMOHHBLIM BblZlesIeHNE TaKuUX BULOB OPUONYECKON
OTBETCTBEHHOCTU KaK YroJIoOBHAs , Fpa)KAaHCKas, aAMUHUCTPAaTUBHAS,
AVCUUMNMHAPHAs, MaTepuanbHas[31]. CpaBHUTENIbHO HEOABHO CTaIM BbiAENSATH U TaKOW
BUJ OTBETCTBEHHOCTU KaK KOHCTUTYLIMOHHAs, MMEHYEMYIO Tak>Ke NOJINTUKO-MPaBOBOW
[32].

CnepyeT 3aMeTUTb, 4TO Npouecc PopMMPOBAHNA B POCCUNCKOW NMPaBOBON CUCTEME
BWUAOB IOPNANYECKON OTBETCTBEHHOCTM 00 HACTOSALWEro MOMEHTa He 3aBepLleH. B
nuTepaType nocaenHero BpeMeHn ropopsaT O CyLecTBOBaHUN MyHUUUMAIbHO-NPaBOBOM
OTBETCTBEHHOCTU, Mo KOTOPON NOHUMaeTCsa BHYTpMoTpacaeBas opnanveckas
OTBETCTBEHHOCTb, «KOTOPasA perynmpyercsa COOCTBEHHbIMN MYyHULIUNANbHLIMUA HOPMaMQ,
peann3yeTcsa BHYTPU CUCTEMbI MECTHOIMO caMoynpaB/ieHNns o gHUMN cybbekTamu
MEeCTHOro caMoynpaBJ/ieHUS N0 OTHOLWEHWUIO K APYrnM cybbekTaM MeCcTHOro
CcaMoyrnpassieHNS NMyTEM MPUMEHEHUSA MYHNLMNANbHO-MPaBOBbIX CAaHKLUMK 3a
MYHUUMNanbHble NpaBoHapyweHua»[33]. T.H. 3aTy/nnHa yTBep>X4aeT, 4To pMHaHCOBOe
rMpaBo MMeeT B CBOEM COCTaBe OXPaHUTENbHbIA UHCTUTYT PMHAHCOBO-MPaBOBOW
OTBETCTBEHHOCTMW, OTZIM4aOWeNcs oT 06X Mep OTBETCTBEHHOCTU HalM4mneMm
crneunasnbHblX, CBONCTBEHHbIX TOJIbKO ()MHAHCOBOMY MNpaBy Mep W1 npouenyp
rocyaapCTBEHHOro NpuHy>xaeHnsa. Hanbosee 4eTko puHaHCOBO-NpaBoBas
OTBETCTBEHHOCTb CTaNa 0hopMAATLCA Nocne Koandpukaumm 610a>KeTHOro u HasIoroBoro
3aKoHoOaTeNnbCcTBa[34].



CTOUT OTMETUTb, 4TO Hapsa4y C OTpacsieBbIM KpUTEPUEM B INTepaType npeasaratoTca v
WHble OCHOBaHWA ONng auddepeHymnaLnm pnanyeckon oTBETCTBEHHOCTN Ha BUAbI. B
YaCTHOCTW B 3aBUCUMOCTN OT (PYHKLMOHAJIbHOIO KPUTEpUA nNpeplaraetca pasamyaThb
KOMMEeHCaLMOHHYI0 OTBETCTBEHHOCTb, HarnpasJ/IeHHY0 Ha BO3MeLleHue Bpena, u
penpeccuBHYO, peasin3yroLyocsa B MpMMeHeHUn Haka3aHuA[35]. NpoTMB NCMOJIb30BaHNS
Ha3BaHHOIo KpUTepuMa cnpasenneo Bo3paxkatT P.J1. XayvaTypos, O.A, JINOUHCKNX MO
npU4YnHamM MHOrOPYHKLNOHANbHOCTU IOPNONYECKON OTBETCTBEHHOCTU. ABTOPSI
rnoa4YepKMBaloT, YTO fa)Ke «CaMas KapaTesibHasa U3 BCexX KapaTesibHbIX YroJIoBHas
OTBETCTBEHHOCTb>» BbIMOJIHAET He TOJIbKO KapaTeJsibHYI0, HO TaK)Xe peryaaTUBHYIO U
BOCCTaHOBUTEJIbHYIO PYHKUNN. B TO Xe BpeMA «CaMasd BOCCTAaHOBUTENIbHAA U3
BOCCTAHOBUTEJIbHbIX>» FPa)XAaHCKO-NMpaBoBas OTBETCTBEHHOCTb HapsAay C
BOCCTAQHOBUTEJIbHOW BbIMOJIHAET N KapaTebHY0 PYHKLUIO[36].

Takum obpasom, onpenensarowmmMm KputepmaMmm gnugdepeHunaunm topmanyeckomn
OTBETCTBEHHOCTM Ha BMAbl BbICTYMalOT cneundunyeckme CBONCTBa NpegMmeTa U Metoaa
rnpaBoBOro peryanposaHus. CBA3b oTpacsien rnpasa N BUOAOB OPNANYHECKON
OTBETCTBEHHOCTU HE ABMSETCS XXECTKO OAHO/IMHENHOW. Pa3BUTME N YCIIOXKHEHME
06LeCcTBEHHbIX OTHOLWEHUN, HEOBXOANMOCTb UX 3aLlnTbl 06yC/10BAMBAET NOsSBAEHNE
HOBbIX BUOOB IOPUANYHECKON OTBETCTBEHHOCTMN.

3.2. XapakTepucTUuKa OCHOBHbIX BUAOB IOPUAUNYECKOM
OTBETCTBEHHOCTM

OCHOBHbIMW 06LLIENPU3HAHHBIMU BUAAMW OPUANYECKON OTBETCTBEHHOCTM,
BblAENAEMbIMN B TEOPUW NMPaBa SBASAIOTCA KOHCTUTYLMOHHASA, YrosioBHas,
AaAMUHUCTPATUBHASA, FPaXKAaHCKas, ANCLUUNIMHAPHASA U MaTepuasibHas.

KOHCTUTYLMOHHasA OTBETCTBEHHOCTb, KaK y>Xe 0TMe4asloCb Bbllle, CTasla BblAeNATbCSA B
CaMOCTOSATENIbHbIN BUL, IOPUANYECKON OTBETCTBEHHOCTM CPAaBHUTEJIbHO HEAABHO.
FnaBHas 0COBEHHOCTb KOHCTUTYLMOHHO-NPAaBOBOW OTBETCTBEHHOCTM COCTOUT B €€ AAPKO
Bblpa>X€HHOM MOJIMTUYECKOM XapaKTepe, TECHOW B3aMMOCBSA3M C NOJINTUYECKON
OTBETCTBEHHOCTbIO. Hanpumep, pocnyck napsaMmeHTa MOXeT BbiTb Kak MepoW
KOHCTUTYLMOHHO-NPaBOBOW OTBETCTBEHHOCTUN, KOra OHa HacTynaeT BCleACTBUeE
HeHag/ieXxalwero NCNoJIHEHNS Nap/aaMeHTOM CBOUX 06513aHHOCTEN, Tak U MepoWn
MOIMTUYECKOW OTBETCTBEHHOCTM, KOr4a Nap/laMeHT pacnyCcKaeTCs C Lenblo pa3peLlleHns
CJIOXKUBLLUErocs B CTpaHe NOJINTUYECKOro Kpusnca. NnaBHoe pasinyme mexagy
KOHCTUTYLMOHHO-NPaBOBON N MOJINTUYECKON OTBETCTBEHHOCTbLIO COCTOUT B TOM, 4TO



OCHOBaHMeM r|ep|30|7| 04 BbICLUNX OOJIXXHOCTHbBIX JINL, ABNAETCA HapyLleHne nx
KOHCTUTYUMNOHHbIX obsa3aHHOCTEN, Toraa Kak BTOpPaAdA O3Ha4aeT JINLb BO3MO>XXHOCTb
nnweHnd coorTeeTCcTByroLiMM OOJIXKHOCTHbLIM JTIMLOM MOJINTNYECKON rnonnep>xkKu.

B KOHCTUTYLMNOHHO-MPaBOBOM OTBETCTBEHHOCTM Kapa He CBsi3aHa C OrPaHUYEeHUs MU 1~
JINWEHNSAMWN JINYHOT 0, UMYLLLECTBEHHOI0 CBONCTBA. 34eCb Ha MepBbIil NJ1aH BbiICTyNnaeT
NpPaBOBOCCTAaHOBUTENbHAA PYHKLNS OTBETCTBEHHOCTW, HanpaBJ/ieHHAs Ha yCTpaHeHne
HapyLEeHN 3aKOHa U NPUHATME Mep No obecneyeHnto HOPMaabHOro
PYHKLNOHNPOBAHMSA rOCy4apCTBEHHOr0 annapaTa, OCYLWeCTBAEHUI KOHCTUTYLMOHHbIX
npas, cBoboa n ob6a3aHHOCTEN rpakaaH.

KOHCTUTYLNOHHO-NPABOBYIO OTBETCTBEHHOCTb OTJIM4aeT OTCYTCTBME eAINHON
npouenypHOW (hopMbl ee npuMeHeHUs. MNoYTn Ka)Kaon Mmepe KOHCTUTYLMOHHO-MPaBoBOM
OTBETCTBEHHOCTM COOTBETCTBYET 0COObLIN MOPALOK HAa3HAYEHUNA N UCMNOJIHEHNSA, @ B pA4e
C/Qly4aeB Takon Nopsaaok Boobuie He yperyanpoBaH 3aKoHOA4ATENbLCTBOM. B oTanyme ot
60NbLWNHCTBA UHbIX BUAOB IOPUNANYECKON OTBETCTBEHHOCTU He CyLLeCcTByeT eguHOro
aKTa, peryampytoLiero nopagok rnpuBievyeHns K paccMaTpusaeMomy Buay
OTBETCTBEHHOCTU /INOO aKTa, coAepKallero ncyepnbiBaoLWmnii nepevyeHb
KOHCTUTYLWNOHHO-NPAaBOBbIX O&/INKTOB.

CneunduryHOM 4epTOoN KOHCTUTYLMOHHO-MPaBOBON OTBETCTBEHHOCTU ABNAETCS 0COObIN
Kpyr cybbekToB, yNOJIHOMOYEHHbIX Ha ee NPUMEHEHNE, B YMUCJ1€ KOTOPbIX
npencraBuTesibHbie OpraHbl rocygapcTea, MNpe3naeHT PO n pykoBoanTenn cybbekToB
P®, KOHCTUTYUNOHHBbIN Cya P®, KOHCTUTYLMOHHbIE YCTaBHble Cyabl CybbekToB PO,
n3bupaTtenbHble komuccuu. MNMpu 3ToM, Kak nogyepknsaeT C.2. HecmesiHOBa, BUHOBHbIE
JINU@ HECYT KOHCTUTYLMOHHO-NMPaBOBY OTBETCTBEHHOCTb He nepen Ha3BaHHbIMU
rocyfapcTBeHHbIMW OpraHaMu, a rnepen Hapo4oMm, rpakgaHamu rocynapcreal37].

Hanbonee cypoBbiM BUAOM IOPUONYECKON OTBETCTBEHHOCTU ABISETCH YroJsloBHas
OTBETCTBEHHOCTb, KOTOpPAas HacTynaeT 3a CoBepLueHMe NPecTynjeHnn N B OTIn4mne ot
APYrnx BMOoB OTBETCTBEHHOCTU yCTaHaB/IMBaeTCA TOJIbKO 3aKOHOM. HMKakune nHble
HOPMaTUBHbIE aKTbl HE MOryT onpenensaTb 06LeCcTBEHHO OMacHble AeAHUS Kak
npecTynHble N yCTaHaB/IMBaTb 3@ HUX Mepbl OTBETCTBEHHOCTU. B Poccmninckon
depepaunm ncHepnbiBalOWMN NepevyeHb NpecTynaeHnn 3apukcmposaH B YK PO,
MNoNHOMO4YMAMU MPUBEYEHUS K YTOJIOBHON OTBETCTBEHHOCTU obnlafaeT TONbKO Cyn.
Mepbl YroNIOBHOr0 HakasaHus npeacTtasnsoT cobon Hanbonee xecTkne popMel
rocyfnapCTBEHHOro NPUHYXXAEeHUA, BO3AENCTBYIOLWME NpenMyLeCcCTBEHHO Ha JINYHOCTb
BMHOBHOTIO.



AOMUHUCTPaATUBHAA OTBETCTBEHHOCTb HAacCTyMaeT 3a CoBepLUEHMNE agMUHNCTPATUBHbIX
NPOCTYNKOB, NpenycMoTpeHHbIX KoAll P®. KpoMe Toro, aTa OTBETCTBEHHOCTb MOXXeT
yCTaHaBNMBaTbCA 3aKOHaMu cybbekToB Penepauynmn. lena 06 agMNHUCTPATUBHbBIX
rnpaBoHapyLUEeHUSAX pacCMaTPMBaOTCA KOMMETEHTHbIMU OpraHaMn rocyiapCTBEHHOro
yripaB/iieHUs, Kpyr KOTOpbIX 3akpernsieH B r. 23 KoAll PO. AQMUHUCTpaTUBHAasA
OTBETCTBEHHOCTb HaJlaraeTcs 3a NMpaBOHapyLWeHUs, He NpeacTaBAAoLWMeE Mo CPaBHEHUIO
C NPecTynJeHNAMUN BbICOKOW CTerneHn obLecTBEHHOW ONacHOCTU. B oTanyme oT
YroJI0BHOM M ONCUUNJIMHAPHON OTBETCTBEHHOCTU CYyObEeKTOM aAMUHNCTPAaTUBHOMN
OTBETCTBEHHOCTUN MOXXET BbICTYNaTb Kak (hnu3nyeckoe inLo No JOCTUXKEHNN
YyCTaHOBJIEHHOIr0 3aKOHOM BO3pacTa, Tak N lopungnyeckoe nmuo. AQMUHNCTPATUBHYIO
OTBETCTBEHHOCTb XapakKTepunsyeT BO3MOXKHOCTb MPUMEHEHUSA aAMUHUCTPATUBHOIO
HaKa3aHUSA LUMPOKNM KPYrOM YMNOJSIHOMOYEHHbIX OPraHOB N LOJIXXHOCTHbIX NnL,
B60/IbLUMHCTBO U3 KOTOPbIX OTHOCUTCSA K CUCTEME UCNOJHUTENbHOM BacTu. [laHHas
0Cc06eHHOCTb N03BONSAET OT/INYATb aAMUHUCTPATUBHYO OTBETCTBEHHOCTb OT YrOJIOBHOWM,
NCKJTIOYNTESIbHBIMU NMOJIHOMOYMAMMN NO NPUBJIEYEHNIO K KOTOPOW HageneH cyn. HakoHel,
AOMUHNCTPATUBHasA OTBETCTBEHHOCTb MO NMpenmyLlecTBy HacTynaeT BCleaAcTBMe
npaBoHapyLeHnin B cpepe obuierocyfapCcTBEHHbIX, @ HE YaCTHOMPaBOBbIX NHTEPECOB.

pa>kAaHCKO-NMpaBoBas OTBETCTBEHHOCTb HAaCTyMaeT 3a HapyLleHNe AOrOBOPHbIX
0643aTeNIbCTB MMYLLECTBEHHOI0 XapakTepa Uin 3a NpUYNHEHNE NMYLLLECTBEHHOIO
BHEOOroBOPHOro BpeAa, TO €CThb 3a COBEpPLUEHME rpakAaHCKO-NPaBoOBOro aennkTa. Ee
CYLLHOCTb COCTOUT B MPUHY>XAEHUWN TNLL@ HECTUN OTPULLATENbHbLIE NMYLLLECTBEHHbIE
nocnenctens. OCHOBHbIM MPUHLUMOM Fpa>KAaHCKO-NPaBOBON OTBETCTBEHHOCTH
sIBNISieTCA NMoJIHoe Bo3MelleHne Bpena. B HekoTopbix ciyvasix Bo3MelleHne ybbiTKOB
AOMOJIHAETCA WTPadHbIMU CAHKUMSMU, HAaNpUMep, BbiNJIaToh HeYCTOMKN. [ naBHas
0CO6EHHOCTb rpa)K4aHCKO-NPaBOBOM OTBETCTBEHHOCTN COCTOUT B €€ NMYLLLECTBEHHOM
XapaKTepe, KOTOPbI COXpPaHSAETCA AaXkKe NPU HapyLUEHUN NINYHbIX HEUMYLLLECTBEHHbIX
npaB rpakgaH. [pa>kAaHCKO-NpaBoBas OTBETCTBEHHOCTb — 3TO OTBETCTBEHHOCTb
NnpaBoHapyLINTeNa nepea noTeprnesBLINM, KaXKablA N3 KOTOPbIX ABNAETCA
paBHOMPaBHbIMU N HE3ABUCUMbIMU CYyOHEKTOM.

AvcumnanHapHasa OTBETCTBEHHOCTb NpeAcTaBnseT cobon AOCTaTOYHO CNOXKHYIO
CcucTeMy, KoTopas BkJo4aeT B ceba: 0TBETCTBEHHOCTb PaboOTHUKOB MO NpaBusiam
BHYTPEHHEero Tpya4oBOro pacrnopsaka, B nopsagke nog4YMHEHHOCTU, No cneunasibHbiM
yCTaBaM U MOJIOXKEHNAM; OTBETCTBEHHOCTb YYalLMXCA LWKOJ, NpodpTeXyHnnuL, cpeaHnx
crieumnasnbHbIX U BbICLUNX Y4eOHbIX 3aBeJeHNN; OTBETCTBEHHOCTb BOEHHOC/TY XKALLMX,
paboTHMKOB cnctembl MBL, ®Cb n aopyrnx opraHoB, roe ANCUnnInNHa ycTaHaB/IMBaeTCS
NPUMEHUTENbHO K BOMHCKOM; OTBETCTBEHHOCTb /L, OTObIBAlOLWMX YIrONOBHOE



HakKa3aHne; OTBETCTBEHHOCTb HECOBEPLUEHHOJIETHUX, HAaX04ALWMNXCA B CeyuasbHbIX
y4yebHo-BOCNUTATENbHbIX YYPEXAEHNAX.[38]

OCHOBaHMEM ONCUUNJIMHAPHON OTBETCTBEHHOCTU ABASAETCS ANCUNMINHAPHBIN
NMPOCTYMNOK TO €CTb BUHOBHOE HapyLLUeHne npaBua QUCUUMINHBI U Apyrux oba3aHHOCTEN,
BO3JI0OXKEHHbIX Ha 1ML B CBA3U C ero paboTton, yyebon n nHom Tpynoson (cny>kebHon)
NeATeNbHOCTbIO B AaHHOW opraHn3aunmn. OCHOBaHUSAMN OUCLMMINHAPHOWN
OTBETCTBEHHOCTW BbICTYMAOT TakKXe aAMUHNCTPATUBHbIE NPaBOHAPYLUEHUS,
aMopaJibHble MOCTYMNKW.

MaTepurasnibHas OTBETCTBEHHOCTb paboynx un cnyxxawmx 3a yuwepb, HaHeCeHHbIN
NPeanpuATUIoO, y4per K 4eHUI0, 3ako4aeTcsa B HeobxoamMmMoCcTy BO3MeCTUThb yuwepb B
nopsiike, yCTaHOBJSIEHHOM 3aKOHOM. OCHOBaHMEM 3TOro BUAa OTBETCTBEHHOCTMU
ABNSETCA HaHeceHue yulepba Bo Bpems paboTbl NpeanpuaTmio, C KOTOPbIM paboTHUK
HaxoOUTCA B TPYOOBbIX OTHOLWEHNSAX. OCHOBHOE OT/IM4ne MaTepuasibHoOMN
OTBETCTBEHHOCTU, NMPpUMeHAeMoe B TPyLOBOM MNpase, 0T UMYLLLeCTBEHHON
OTBETCTBEHHOCTU, NpeAyCcMaTpPUBAaEMON rpaK4aHCKUM 3aKOHOA4ATesIbCTBOM, COCTOUT B
TOM, 4TO Mo obLwemy npasusy, OTBETCTBEHHOCTb paboOTHMKaA OrpaHnyeHa onpeaesieHHOon
4acCTblO ero MecsA4Horo 3apaboTka, n B TOM, 4TO Npu onpeaeneHnn pasmepa
OTBETCTBEHHOCTW Y4YUTbIBAETCSH CTerneHb BUHbI paboTHUKaA, ero MaTtepuasbHoe
NOJNIOXKEeHNe, MOpasibHbIN 06K,

Takum 06pa3om, pacCMOTPEHHbIE BUbI OPUANYECKON OTBETCTBEHHOCTM 3a
NCKIIOYEHNEM ANCLUMIMHAPHOM, OTPaXKaloT crneunduky npegMeta n MetTona
COOTBETCTBYIOLLEN OTPAC/M NpaBa.

SAKJIIOMEHUE

Takum obpa3om, Npu HanucaHUn Kypcoson paboTbl bl paccMOTpeHbl NybanKaunm n
nccnenoBaHMs passiMYHbIX aBTOPOB, Kacatlowmecs Bonpoca opnanyeckomn
OTBETCTBEHHOCTU. iccnenoBaHme NpU3HaKoB, MPUHLUMOB U BUAOB OPUAMNYECKON
OTBETCTBEHHOCTU HEBO3MOXXHO 6€3 n3y4yeHuns iopnanyeckon nutepaTtypsbl. a8 3Toro
ObII N3y4eHbl TPyObl, OTHOCALMECHA K MOHATUIO OPNANYECKON OTBETCTBEHHOCTW.

B paboTe faHa xapaKTepuCTMKa OCHOBHbIM MPUHLWNAM, LessM U PyHKUNAM
IOPNANYECKON OTBETCTBEHHOCTN. CaenaH BbiBOA, YTO MPUHLUIMbI OPUANYECKON
OTBETCTBEHHOCTU OTpaXkatoT rNybuHHbIe, yCTONYMBLIE, 3aKOHOMEpPHbIe CBS3K, C MOMOLLLb
KOTOpPbIX lOpuanyeckas OTBETCTBEHHOCTb AENCTBYET KaK CaMOCTOSATE/IbHOE SIBJIEHUNE B



npaBe 1 NPaBoOBOWN cncteme B LUesoM. Obuiee Ha3HavYeHne LPNONYECKON
OTBETCTBEHHOCTUN COCTOUT B OXpaHe KOHCTUTYLMOHHOINO CTPOS, NpaBonopsanka, npas v
csobop rpakaaH, a B bosiee y3KoM CMbIC/1e - HaKa3aHue npaBoHapyLwmnTens,
npenocTepexXXeHme ocTasbHbIX Y4J1€HOB 06LLEeCTBa OT BO3MOXXHbIX NMPOTUBOMNPaBHbIX
MOCTYMNKOB N NX NOCNencTenn. KOpuandeckas oTBETCTBEHHOCTb CIY)XXUT Ba>KHbIM
CTUMYNATOPOM MNPaBOMEPHOr0 NOBEAEHMNA NOOEN, COEPXKMBAOLWNM HavYaIoM Ons
HeOOoCTaTO4YHO YCTOMYMBBLIX B COLIMAZIbHOM OTHOLWLEHUWN rpakgaH.

B pe3ynbTaTe U3ydyeHus opuanyeckon nntepaTypbl aBTOPOM BblAesIEHO TP OCHOBaHUS
HaCTYNJAEeHNS IOPUANYECKON OTBETCTBEHHOCTU: NMPaBOBOE - HOPMa MpaBa; hakTU4eckoe -
npaBoOHapyLUeHne; N NnpoueccyasibHoe - MPaBoNpPUMEHNTESbHbIN aKT.

B paboTe oTMe4yeHo, 4TO COBEpLUEHME NPaBoOHaPYLLUEeHUs He aBaseTcs 6e3yCc/IoBHbIM
OCHOBaHMEM [J15 NPUBJIEYEHUSA JINLIA K IOPUANYECKO OTBETCTBEHHOCTU. Ha npakTuke
JIOCTATOYHO PacnpoCTPaHEHbI C/lyYau, Koraa amuo, CoBeplLuMBLIEe NpaBoHapyLLeHue,
0CBOOOXXAETCA OT PUANYECKON OTBETCTBEHHOCTU. MNogYyepkHyTa HE0HX0AUMOCTb
OT/IMY4aTb OCHOBAHMS 0CBOOOXKAEHNS OT IOPUONYECKON OTBETCTBEHHOCTU OT
obcTOATENLCTB, €€ NCKAYaLWwmx. B paboTe paccMoTpeHbl Takmne 0CHOBAHUS
0CBOOOXKAEHUSA OT IPUANYECKON OTBETCTBEHHOCTU KakK NCTe4YeHne CPOKOB JaBHOCTH,
HEeBbICOKAsA CTeneHb 06LeCTBEHHOM OMacHOCTY NMpaBoHapyLleHUs U nnua,
COBEpLUMBLLErO NMPaBoHapyLlleHne, colmanbHo ogobpsemMmoe noBegeHne NunLa rnocne
COBEpLUEHUS UM MNpPaBOHapyLLIeHUs NybanYHOro Xxapaktepa, aMHUCTUA 1 NOMUIOBAHME.
CoenaH BbIBOA, YTO AENCTBYIOLLEE 3aKOHOAATENLCTBO NPeayCMaTPUBAET pasinyHbie
OCHOBaHMS 0CBOOOXKAEHMS NNLLA, COBEPLUNBLIErrO NPaBOHAPYLLUEHWE, OT OPUONYECKON
OTBETCTBEHHOCTU. MHCTUTYT 0CBODOOXXAEHNSA OT IOPUANYECKON OTBETCTBEHHOCTU CAYXUT
NPOSIBJIEHNEM OENCTBUS NPUHLINIMOB CNPaBeaJIMBOCTU, FyMaHU3Ma U MHANBUAYaNU3aLNN
OTBETCTBEHHOCTMW,

ObuwenpusHaHHbIM KpUTEPUEM KiacCudukKaumm lopuandeckomn oTBETCTBEHHOCTH
BbICTYNaeT OTpacsgeBOn Kputepuin. Bua ropuamnyeckom oTBETCTBEHHOCTW BbICTYyNaeT
WHCTUTYUMOHANIbHbLIM Bblpa)keHnem ocobeHHOCTen npegmMeTa U MeToga NpaBoBOro
perynmpoBaHusa onpeaeneHHon oTpacsn npasa. ABTopoM obpalleHo BHUMaHUe, 4To
CBSA3b OTpacsen npaBa N BUAOB IOPULANYECKON OTBETCTBEHHOCTM HE ABNSAETCSA XKEeCTKO
ooHONIMHeNnHoW. OTpacnen oTe4eCTBEHHOIO NMpaBa HaCYNTbIBAETCA OCTAaTOYHO MHOrO,
Torga Kak KOJIn4eCTBO OCHOBHbIX BUAOB IOPNONYECKON OTBETCTBEHHOCTU, NMEIKOLLNX
CBOIO OTpacneBylo cneyndunky, BeCbMa orpaHU4eHHo.

OTMeYeHOo, 4TO npoLuecc QPopMmMpPoBaHNA B POCCUNCKOW NPaBOBON CUCTEME BUOOB
lopNanNyecKom OTBETCTBEHHOCTM A0 HACTOSLWEro MOMEHTa He 3aBeplleH. B nnTtepaTtype



nocnenHero BPEMeHW roBopsaT O CyLLeCTBOBAaHUM MYHULIMMNAIbHO-NPaBOBOM
OTBETCTBEHHOCTMU, (PMHAHCOBO-MPABOBON OTBETCTBEHHOCTN.

MoMMMO OTPACNEBOro KPUTEPUSA B INTEpaType NpensiaraloTcs U UHble OCHOBAaHUA O
AncdepeHumnaunm lopruanyeckon oTBETCTBEHHOCTU Ha BUAbl. B YacTHOCTHY, B
3aBUCUMOCTU OT (PYHKLMOHANIbHOrO KpUTEPUA NpeanaraeTcs pas3imyaTb
KOMIMEHCaLMOHHYI0 OTBETCTBEHHOCTb, HarnpaBJ/IEHHYIO Ha BO3MellleHne Bpeaa, U
pernpeccuBHY0, peanunsyloLlyocs B MPMMeHeHUN Haka3aHus. Vicnonb3oBaHune
PYHKLMOHANIbHOIO KPUTEPUS KacCMPUKaLUM I0PUANYECKO OTBETCTBEHHOCTM
npencTaB/sSeTCSA HeonpaBAaHHbIM B BUAY MHOFOMYHKLMOHANBHOCTU OPUANYECKON
OTBETCTBEHHOCTMW,

B paboTe npoBegeHa xapakTepucTMKa OCHOBHbIX 06LLenpu3HaHHbIX BUAOB IOPUANYECKON
OTBETCTBEHHOCTU, TaKNX KAaK KOHCTUTYLIMOHHAS, YroJIOBHAs, aAMUHUCTPaTUBHAS,
rpa)kgaHckas, AuCUUNIMHApHas U MaTepuanbHas. CoenaH BbiBO4, YTO BCE OHM 3a
NCKIOYEHMEM ANCUMNNHAPHOW, OTPaXkatloT cneunduky npegMmeTa n MeToaa NpaBoBOro
peryampoBaHns COOTBETCTBYHOLLEN OTPAC/N NpaBa.
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